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Presidential Documents 


Title 3—THE PRESIDENT 


Executive Order 11422 
COOPERATIVE AREA MANPOWER PLANNING SYSTEM 


WHEREAS Federal legislation enacted in recent years has estab- 
lished numerous manpower programs to improve the employability 
of disadvantaged, unemployed, and underemployed persons; and 


WHEREAS administration of these manpower and related serv- 
ice programs requires extensive participation of State and local gov- 
ernments and nongovernment agencies ; and 


WHEREAS experience has demonstrated that close coordination of 
the operating programs at the local, State, and Federal levels is essen- 
tial to their successful, effective, and economical implementation : 


NOW, THEREFORE, by virtue“of the authority vested in me by 
section 637 of the Economic Opportunity Act of 1964, as amended 
(42 U.S.C. 2979), and as President of the United States, it is ordered 
as follows: 


Section 1. Policy. (a) Cooperative planning and execution of man- 
‘power training and supportive manpower service programs is hereby 
established as the policy of the Federal Government. 


(b) Each Federal executive department or agency administering 
manpower training or supportive manpower service programs shall, 
to the extent consistent with law, carry out its programs and exer- 
cise its functions so as to further the policy herein enunciated. 


Sec. 2. The Cooperative Area Manpower Planning System. (a) 
The Cooperative Area Manpower Planning System iesinaiier re- 
ferred to as CAMPS) is hereby recognized as a primary instrument 
for carrying out the policy stated in section 1 above. 


(b) The Departments of Labor; Health, Education, and Welfare; 
Commerce; Housing and Urban Development; Agriculture; and the 
Interior; the Office of Economic Opportunity; and the Civil Service 
Commission, together with their affiliated organizations and such addi- 
tional Federal executive departments and agencies as may be mutually 
agreed upon by them, shall participate in CAMPS for the purposes of 
cooperatively planning and executing manpower programs and sup- 
portive manpower service programs in urban and rural areas. 


_(c) Each department and agency included in CAMPS shall par- 
ticipate in ao coordinating committees at the national and re- 
gional levels. The Secretary of Labor shall designate the chairmen of 
such committees. To the extent practical and necessary, each such de- 
partment and agency shall also participate, either directly or through 
affiliated State, local, or nongovernmental organizations with which 
it maintains grant-in-aid or contractual relationships, in cooperative 
manpower planning at State and area levels. 
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(d) To the extent consistent with law, each department or agency 
included in CAMPS shall carry out its responsibilities with respect 
to Federal assistance, State and local planning, and utilization of re- 
sources so as to further the purposes of this order. 


Sec. 3. Administrative services. In compliance with provisions of 
applicable law, and as necessary to effectuate the purposes of this order, 
the Department of Labor shall provide or arrange for administrative 
services and staff support for all CAMPS coordinating committees, 
and each Federal department or agency participating in CAMPS 
shall furnish such information and other assistance as may be neces- 
sary and available. 


Sec. 4. Construction. Nothing in this order shall be construed as 
subjecting any Federal department or agency or the head thereof, or 
any function vested by law in or assigned pursuant to law to any such 


department, agency, or head, to the authority of any other department, 
agency, or head. 


Tue Wurre Howse, 
August 15, 1968. 


[F.R. Doc. 68-10042; Filed, Aug. 16, 1968; 3:14 p.m.] 
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THE PRESIDENT 


Executive Order 11423 


PROVIDING FOR THE PERFORMANCE OF CERTAIN FUNCTIONS HERE- 
TOFORE PERFORMED BY THE PRESIDENT WITH RESPECT TO CERTAIN 
FACILITIES CONSTRUCTED AND MAINTAINED ON THE BORDERS OF 
THE UNITED STATES 


WHEREAS the proper conduct of the ee relations of the 
United States requires that executive permission be obtained for the 
construction and maintenance at the borders of the United States of 
facilities connecting the United States with a foreign country; and 


WHEREAS such executive permission has from time to time been 
sought and granted in the form of Presidential permits for the con- 
struction, connection, operation, and maintenance at the borders of 
the United States of such border crossing facilities as water —y and 
oil pipelines, aerial tramways and cable cars, submarine cables, and 
lines for the transmission of electric energy; and 


WHEREAS Executive Order No. 10485 of September 3, 1953, em- 
powers the Federal Power Commission to issue permits for the con- 
struction, operation, maintenance, or connection, at the borders of the 
United States, of facilities for the transmission of electric energy 
between the United States and a foreign country and for the impor- 
tation or exportation of natural gas to or from a foreign country ; and 


WHEREAS Executive Order No. 10530 of May 10, 1954, empowers 
the Federal Communications Commission to issue and revoke licenses 
to land submarine cables in the United States; and 


WHEREAS it is desirable to provide a systematic method in con- 
nection with the issuance of permits for the construction and mainte- 
nance of other such facilities connecting the United States with a 
foreign country : 


NOW, THEREFORE, by virtue of the authority vested in me as 
President of the United States and Commander in Chief of the Armed 
Forces of the United States and in conformity with the provisions of 
Section 301 of Title 3, United States Code, it is ordered as follows: 


Section 1. (a) Except with respect to facilities covered by Execu- 
tive Orders No. 10485 and No. 10530, the Secretary of State is hereby 
designated and empowered to receive all applications for permits for 
the construction, connection, operation, or maintenance, at the borders 
of the United States, of: (i) pipelines, conveyor belts, and similar 
facilities for the exportation or importation of petroleum, petroleum 
products, coal, minerals, or other products to or from a foreign coun- 
try; (ii) facilities for the exportation or importation of watér or 
sewage to or from a foreign country; (iii) monorails, aerial cable cars, 
aerial tramways and similar facilities for the transportation of per- 
sons or things, or both, to or from a foreign country; and (iv) bridges, 
to the extent that congressional authorization is not required. 


(b) With respect to applications received pursuant to subsection 
(a) (i) above, the Secretary of State shall request the views of the 
Secretary of the Treasury, the Secretary of Defense, the Attorney 
General, the Secretary of the Interior, the Secretary of Commerce, 
the Secretary of Transportation, the Interstate Commerce Commis- 
sion, and the Director of the Office of Emergency Planning. With 
respect to applications received pursuant to subsection (a) (ii) above, 
the Secretary of State shall request the views of the Secretary of De- 
fense and the Secretary of the Interior. With respect to applications 
received pursuant to subsection (a) (iii) or (iv) above, the Secretary 
of State shall request the views of the Secretary of the Treasury, the 
Secretary of Defense, the Attorney General, and the Secretary of 
Transportation. ; 
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(c) The Secretary of State may also consult with such other de- 
partment and agency heads and with such state and local government 
officials as he deems appro riate with respect to each application. All 
federal government Sate consulted by the Secretary of State pur- 
suant to this section shall provide such information and render such 
assistance as he may request, consistent with their competence and 
authority. 


(d) If the Secretary of State finds, after consideration of the views 
obtained pursuant to subsections (b) and (c), that issuance of a permit 
to the applicant would serve the national interest, he shall prepare a 
permit, in such form and with such terms and conditions as the na- 
tional interest may in his judgment require, and shall notify the offi- 
cials required to be consulted under subsection (b) above of his 
proposed determination that the permit be issued. 


(e) If the Secretary of State finds, after consideration of the views 
obtained pursuant to subsections (b) and (c), that issuance of a permit 
to the applicant would not serve the national interest, he shall notify 
the officials required to be consulted under subsection (b) above of his 
proposed determination that the application be denied. 


(f) The Secretary of State shall issue or deny the permit in accord- 
ance with his proposed determination unless, within fifteen days after 
notification pursuant to subsection (d) or (e) above, an official re- 
quired to be consulted under subsection (b) above shall notify the 
Secretary of State that he disagrees with the Secretary’s proposed 
determination and requests the Secretary to refer the application to 
the President. In the event of such a request, the Secretary of State 
shall refer the application, together with statements of the views of 
the several officials involved, to the President for his consideration 
and final decision. 


Src. 2. (a) The Secretary of State may provide for the publication 
in the Feperan Recister of notice of receipt of applications, for the 
receipt of public comments on applications, and for publication in the 
Feperat Recister of notice of issuance or denial of applications. 


(b) The Secretary of State is authorized to issue such further rules 
and regulations, and to prescribe such further procedures, as he may 
from time to time deem necessary or desirable for the exercise of the 
authority conferred upon him by this order. 


Sec. 3. The authority of the Secretary of State hereunder is supple- 
mental to, and does not supersede, existing authorities or delegations 
relating to importation, exportation, transmission, or fransportation 
to or from a foreign country. All permits heretofore issued with re- 

t to matters described in Section 1 of this order, and in force at 
the time of issuance of this order, and all permits issued hereunder, 
shall remain in effect in accordance with their terms unless and until 


modified, amended, suspended, or revoked by the President or, upon 
compliance with the procedures provided for in this order, by the 


Secretary of State. 


Tue Wurtre House, 


August 16, 1968. 


[F.R. Doc. 68-10056 ; Filed, Aug. 16, 1968 ; 3: 57 p.m.] 
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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 


Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 
Office of Emergency Planning 


Section 213.3326 is amended to show 
that the position of Director, Resource 
Readiness Office is no longer excepted 
under Schedule C and that a new, posi- 
tion of Director, Field Service is excepted 
under Schedule C. Effective on publica- 
tion in the FepERAL REGISTER, paragraph 
(D of § 213.3326 is revoked and a new 
paragraph (p) is added as set out below. 


§ 213.3326 Office of Emergency Plan- 


ning. 

. > * > . 
() [Revoked] 

. = . > * 


(p) Field Services. (1) The Director. 


(5 U.S.C. $301, 3302, E.O. 10577, 19 F.R. 7521, 
3 CFR 1954-58 Comp., p. 218) 


UnitTep StTaTes Crivit SeErv- 
IcE COMMISSION, 
James C. Spry, 
Executive Assistant to 
the Commissioners. 


[F.R. Doc. 68-9962; Filed, Aug. 19, 1968; 
8:48 a.m.] 


- Title 7—AGRICULTURE 


Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Lemon Reg. 333, Amdt. 1] 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation of Handling 


Findings. (1) Pursuant to the market- 
ing agreement, as amended, and Order 
No. 910, as amended (7 CFR Part 910), 
regulating the handling of lemons grown 
in California and Arizona, effective under 
the applicable provisions of the Agricul- 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Lemon 
Administrative Committee, established 
under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
lemons as hereinafter provided, will tend 
to effectuate the declared policy of the 
act by tending to establish and maintain 
such orderly marketing conditions for 
such lemons as will provide, in the in- 


[SEAL] 


No. 162——2 


terest of producers and consumers, an 
orderly flow of the supply thereof to mar- 
ket throughout the normal marketing 
season to avoid unreasonable fluctua- 
tions in supplies and prices, and is not 
for the purpose of maintaining prices to 
farmers above the level which it is de- 
clared to be the policy of Congress to es- 
tablish under the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub- 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica- 
tion hereof in the FEepERAL REGISTER (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend- 
ment must become effective in order to 
effectuate the declared policy of the act 


~ is insufficient, and this amendment re- 


lieves restrictions on the handling of 
lemons grown in California and Arizona. 

Order, as amended. The provisions in 
paragraph (b)(1) ii) of § 910.633 
(Lemon Regulation 333, 33 F.R. 11392) 
are hereby amended to read as follows: 


§ 910.633 Lemon Regulation 333. 
. > >. > . 
(o) Order. (i) °° © 
(ii) District 2: 297,600 cartons; 
> > . a . 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: August 15, 1968. 


Pavut A. NICHOLSON, 
Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 
[F.R. Doc. 68-9973; Filed, Aug. 
8:49 a.m.] 
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PART 916—NECTARINES GROWN 
IN CALIFORNIA 


Expenses and Rate of Assessment and 
Carryover of Unexpended Funds 


On August 2, 1968, notice of proposed 
rule making was published in the Fep- 
ERAL REGISTER (33 F.R. 11028) regarding 
proposed expenses, the proposed rate of 
assessment, and the proposed carryover 
of unexpended funds, for the period 
March 1, 1968, through February 28, 
1969, pursuant to the marketing agree- 
ment, as amended, and Order No. 916, 
as amended (7 CFR Part 916), regulating 
the handling of nectarines grown in Cali- 
fornia. This regulatory program is effec- 
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). After consideration of 
all relevant matters presented, including 
the proposals set forth in such notice 
which were submitted by the Nectarine 
Administrative Committee (established 
pursuant to said marketing agreement 
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and order), it is hereby found and deter- 
mined that: 


§ 916.207 Expenses and rate of assess- 
ment. 


(a) Expenses. Expenses that are rea- 
sonable and likely to be incurred by 
the Nectarine Administrative Committee 
during the period March 1, 1968, through 
February 28, 1969, will amount to 
$254,445. 

(b) Rate of assessment. The rate of 
assessment for said period, payable by 
each handler in accordance with 
§ 916.41, is fixed at $0.045 per No. 22D 
standard lug box of nectarines, or equiv- 
alent quantity of nectarines in other 
containers or in bulk. 

(c) Reserve. Unexpended assessment 
funds, in excess of expenses incurred 
during the fiscal period ending February 
28, 1969, shall be carried over as a reserve 
in accordance with the applicable pro- 
visions of § 916.42 of said marketing 
agreement and order. 


It is hereby further found that good 
cause exists for not postponing the ef- 
fective date hereof until 30 days after 
publication in the FreperaL REGISTER (5 
“U.S.C. 553) in that (1) shipments of the 
current crop of nectarines grown in Cal- 
ifornia are now being made; (2) the 
relevant provisions of said marketing 
agreement and this part require that the 
rate of assessment herein fixed shall be 
applicable to all assessable nectarines 
handled during the aforesaid period; 
and (3) such period began on March 1, 
1968, and said rate of assessment will 
automatically apply to all such nectar- 
ines beginning with such date. 

Terms used in the amended marketing 
agreement and order shall, when used 
herein, have the same meaning as is 
given to the respective term in said 
amended marketing agreement and 
order, and “No. 22D standard lug box” 
shall have the same meaning as set forth 
in section 43601 of the Agricultural 
Code of California. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: August 15, 1968. 
Pavut A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer 
and Marketing Service. 


[F.R. Doc. 68-9974; Filed, Aug. 19, 
8:49 a.m.] 


1968; 





PART 945—IRISH POTATOES GROWN 
IN CERTAIN DESIGNATED COUN- 
TIES IN IDAHO, AND MALHEUR 
COUNTY, OREG. 

Expenses and Rate of Assessment 


Notice of rule making regarding pro- 
posed expenses and rate of assessment, 


20, 1968 
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to be effective under Marketing Agree- 
ment No. 98 and Order No. 945, both as 
amended (7 CFR Part 945), regulating 
the handling of Irish potatoes grown in 
designated counties in Idaho and Mal- 
heur County, Oreg., was published in the 
FEDERAL REGISTER July 27, 1968 (33 F.R. 
10742). This regulatory program is effec- 
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.). The notice afforded 
interested persons an opportunity to sub- 
mit written data, views, or arguments 
pertaining thereto not later than 15 days 
following publication in the FEDERAL 
REGISTER. None was filed. 

After consideration of all relevant 
matters presented, including the pro- 
posals set forth in the aforesaid notice 
which were recommended by the Idaho- 
Eastern Oregon Potato Committee, es- 
tablished pursuant to said amended 
marketing agreement and order, it is 
hereby found and determined that: 


§ 945.221 Expenses and rate of assess- 
ment. 


(a) Expenses. The reasonable ex- 
penses that are likely to be incurred 
during the fiscal period beginning June 1, 
1968, and ending May 31, 1969, by the 
Idaho-Eastern Oregon Potato Commit- 
tee, for its maintenance and function- 
ing, and for such other purposes as the 
Secretary determines to be appropriate, 
will amount to $33,000. 

(b) Rate of assessment. The rate of 
assessment to be paid by each handler 
in accordance with the amended mar- 
keting agreement and this part, shall be 
two-tenths of 1 cent ($0.002) per hun- 
dredweight, or equivalent quantity, of 
potatoes handled by him as the first 
handler thereof during the fiscal period. 

(c) Reserve. Unexpended income in 
excess of expenses for the fiscal period 
ending May 31, 1969, may be carried 
over as a reserve. 

(d) Definition of terms. Terms used 
in this section have the same meaning 
as when used in the said amended mar- 
keting agreement and this part. 


It is hereby found that good cause 
exists for not postponing the effective 
date of this section until 30 days after 
publication in the FepERAL REGISTER (5 
U.S.C. 553) in that (1) the relevant 
provisions of the said marketing agree- 
ment and this part require that the rate 
of assessment for a particular fiscal pe- 
riod shall be applicable to all assessable 
potatoes from the beginning of such 
period, and (2) the current fiscal period 
began on June 1, 1968, and the rate of 
- assessment herein fixed will apply to all 
assessable potatoes beginning with such 
date. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: August 15, 1968. 
Paut A. NICHOLSON, 
Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service. 


[F.R. Doc. 68-9975; Filed, Aug. 19, 1968; 
8:49 a.m.] 
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Title 12—BANKS AND BANKING 


Chapter V—Federal Home Loan Bank 
Board 


SUBCHAPTER D—-FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 


[No. 22,001] 
PART 563—OPERATIONS 
Accounting Requirements 


AvucustT 8, 1968. 

Resolved that, notice and public pro- 
cedure having been duly afforded (33 
F.R. 580) and all relevant material pre- 
sented or available having been consid- 
ered by it, the Federal Home Loan Bank 
Board, upon the basis of such considera- 
tion, determines that it is advisable to 
amend § 563.23-1 of the Rules and Reg- 
ulations for Insurance of Accounts (12 
CFR  563.23-1) for the following 
purposes: 

(1) To limit the amortization of pre- 
miums paid on the purchase of mortgage 
loans to a period of 7 years; 

(2) To provide for the accounting 
treatment to be followed with respect to 
premiums or discounts in the event of 
the sale or payoff of mortgage loans; 

(3) To amend the accounting treat- 
ment to be given loss or profit on the 
sale of real estate owned, and to provide 
a limit on the book value to be given to 
real estate sold which is reacquired by 
an insured institution; 

(4) To include in the computation of 
“acquisition credits” the amount of any 
loan commitment fees received; 

(5) To exclude from the computation 
of “acquisition credits” escrow fees re- 
ceived, under certain conditions, in con- 
nection with sales involving related 
mortgage loans; 

(6) To clarify the rules for computa- 
tion of acquisition credits subject to 
deferral; 

(7) To add definitions of the terms 
“affiliate”, “book value”, “loss” and 
“profit”; and 

(8) To clarify and simplify generally 
the language of the section. 

Resolved further that, for such pur- 
poses, the Federal Home Loan Bank 
Board hereby amends § 563.23-1 of the 
Rules and Regulations for Insurance of 
Accounts (12 CFR 563.23-1) to read as 
follows, effective September 30, 1968: 


§ 563.23-1 Premiums, charges, and 
credits with respect to mortgage 
loans; sale of real estate owned; and 
related items. 


(a) Purchase at a premium. A pre- 
mium paid by an insured institution in 
connection with the acquisition of a 
mortgage loan may be charged off when 
paid or may be capitalized. If the pre- 
mium is capitalized, it shall be amortized 
by equal charges to expense, at least 
semiannually, over a period not in ex- 
cess of the remaining term of the loan, 
or 7 years, whichever is less, in the case 
of a single loan, or over a period not in 
excess of the average remaining term of 
the loans, or 7 years, whichever is less, 
in the case of a group of loans. 


(b) Purchase at a discount. If an in- 
sured institution purchases a loan at a 
discount, such discount shall be deferred 
by a credit to an account descriptive of 
deferred income and shall thereafter be 
credited in equal amounts to income, at 
least semiannually, over a period of not 
less than 7 years. For the purpose of 
this section, a loan shall be deemed to 
have been purchased by an insured in- 
stitution at a discount if the price paid 
by such institution for such loan is less 
than the amount of the loan balance. Any 
charges made by the purchaser in con- 
nection with the purchase of a loan shall 
be deducted from the purchase price to 
determine the amount of the discount. 

(c) Charges. All acquisition charges, 
as hereinafter defined, in connection 
with the making or acquisition of a 
mortgage loan by an insured institution 
shall be charged to such institution’s ex- 
pense for the accounting period in which 
such charges are incurred and shall not 
be deferred beyond the end of such ac- 
counting period. 

(d) Credits deferred. Each acquisition 
credit subject to deferral, as hereinafter 
defined, shall be deferred by a credit to 
an account descriptive of deferred in- 
come and shall thereafter be credited in 
equal amounts to income, at least semi- 
annually, over a period of not less than 
7 years. 

(e) Sale or payoff of loans. If a mort- 
gage loan is paid off or sold, the balance 
of any capitalized premium or deferred 
credit applicable to such loan shall con- 
tinue to be treated as prescribed in para- 
graph (a), (b), or (d) of this section. 
If a mortgage loan owned by an insured 
institution is sold at a premium, such 
premium shall be credited to such insti- 
tution’s income for the accounting pe- 
riod in which the loan is sold. If a mort- 
gage loan owned by an insured institu- 
tion is sold at a loss or at a discount, 
sueh loss or discount shall be charged 
to such institution’s expense for the ac- 
counting period in which the loan is 
sold or to surplus, undivided profits, or 
reserves. ; 

(f) Sale of real estate owned. When an 
insured institution sells real estate owned 
by it, such institution’s records shall dis- 
close the book value of such real estate 
at the time‘of such sale and the price at 
which it was sold. If such sale results in 
a loss, such loss shall be charged to ex- 
pense, reserves, undivided profits, or 
surplus during the accounting period in 
which such loss was sustained. If such 
sale results in a profit, such part of the 
profit as is not received by the institu- 
tion in cash at the time of sale shall be 
deferred and credited to an account de- 
scriptive of unearned profit on real 
estate sold; thereafter such unearned 
profit shall be deemed to have been real- 
ized to no greater extent than is equiv- 
alent to the reduction of the unpaid 
balance of the sale contract or purchase 
money mortgage. In the event that real 
estate sold is reacquired by the institu- 
tion as a result of cancellation of the 
contract, foreclosure, or conveyance of 
title to the institution, the book value of 
the reacquired real estate at such time 
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shall not exceed an amount equal to the 
unpaid balance of the contract or loan 
after deduction of unearned profit, if 
any, remaining deferred at time of re- 
acquisition. The provisions of § 563.17-2 
shall be applicable to the reacquisition 
by an insured institution of any real 
estate. 

(g) Definitions. For the purpose of 
this section: 

(1) The term “mortgage loan” means 
any loan or contract (or interest therein) 
on the security of real estate; 

(2) The term “amount of the loan” 
means the face amount of the obligation 
executed by the primary obligor on a 
mortgage loan, except that with respect 
to a mortgage loan acquired by an in- 
sured institution such term means the 
principal balance of such loan at the time 
of its acquisition by such institution; 

(3) The term “acquisition credits” 
means any consideration, other than the 
average interest provided by the loan 
contract, received by_an insured institu- 
tion for or in connection with the ac- 
quisition, making, refinancing, or modi- 
fication of a mortgage loan plus any con- 
sideration received for making a loan 
commitment, whether or not an actual 
loan follows such commitment; the term 
does not include 

(i) Any amounts received and paid out 
by an insured institution to a third party 
(not an affiliate). for itemized initial 
charges in connection with the mortgage 
loan transaction, or 

(ii) Any escrow fee received by an in- 
sured institution in connection with a 
sale which involves a related mortgage 
loan made by it, if the following require- 
ments are met: 

(a) The fee is based on the escrow 
services actually performed and is com- 
parable in amount to the fee (for per- 
forming similar escrow services) charged 
by other escrow agents located in the 
institution’s normal lending territory; 

(b) The borrower is informed of his 
freedom of choice in selecting a com- 
petent escrow agent to perform the es- 
crow services; and 

(c) The related mortgage loan is not a 
refinancing or modification of an exist- 
ing loan held by the institution and made 
to the same borrower or to an affiliate of 
such borrower. 

(4) The term “acquisition credit sub- 
ject to deferral” means the amount of 
an acquisition credit in excess } of 

(i) The greater of: 

(a) Fifty dollars, or 

(b) Two percent of the amount of the 
loan, if the loan or commitment is for 
the purpose of construction, or 

(c) One percent of the amount of the 
loan, if the loan or commitment is for 
any other purpose; plus 

(ii) One hundred dollars, if, with re- 
spect to the loan, the insured institu- 
tion uses its own employees to perform 
appraisal services or to perform attorney 
or closing functions for which no escrow 
fee is received. 


(5) The term “acquisition charges” in- 
cludes finder’s fee, buying commission, 
attorney’s fee, and brokerage fee paid by 
an insured institution in connection with 
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the making or acquisition of a mortgage 
loan or commitment, but does not include 
a premium paid by such institution in 
connection with the purchase of a mort- 
gage loan; 

(6) The term “affiliate” means any 
person or company which controls, is 
controlled by, or is under common con- 
trol with an insured institution within 
the meaning of paragraph (a)(3) of 
section 408 of the National Housing Act, 
as amended; 

(1) The term “book value” means the 
total amount invested in real estate less 
any related depreciation allowances or 
valuation reeserves; 

(8) The term “loss” (as used in para- 
graph (f) of this section) means the 
amount by which the book value of real 
estate at the time of sale exceeds the 
sale price of such real estate; and 

(9) The term “profit” means the 
amount by which the sale price of real 
estate exceeds the book value of such 
real estate at the time of sale. 

(Secs. 402, 403, 48 Stat. 1256, 1257, as 
amended; 12 U.S.C. 1725, 1726. Reorg. Plan 


No. 3 of 1947, 12 F.R. 4981, 3 CFR, 1943-48 
Comp., p. 1071) 


By the Federal Home Loan Bank 
Board. 


[SEAL] GRENVILLE L. MILLarD, Jr., 


Assistant Secretary. 


[F.R. Doc. 68-9987; Piled, Aug. 19, 1968; 
8:50 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Adminis- 
tration, Department of Transporta- 
tion 

[Airworthiness Docket No. 68-WE-19-—AD; 

Amdt. 39-637] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Boeing Model 707 and 720 Series 
Airplanes 


Amendent 731 Part 507 (29 F.R. 6614), 
AD 64-11-1, requires among other things, 
repetitive inspections of the upper rear 
spar chord at wing station 208 for Boeing 
707-300/400 series aircraft. It further 
provides for repairs and preventative 
modifications. After issuing Amendment 
731, Part 507, the FAA has received re- 
ports of chord cracking on aircraft which 
were modified in accordance with the 
preventative modification procedure. 
Therefore, Amendment 731 Part 507, 
AD 64~-11-1 is being amended to require 
inspections of all Boeing 707-300—400- 
300B-300C series aircraft even though 
they may have previously complied 
with the terminating provisions of AD 
64-11-1. 

Although this amendment imposes - 
additional burden by requiring 
additional inspection, a situation a. 
that requires immediate adoption, and 
it is therefore found that public pro- 
cedure and notice are impracticable. 
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In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR. 
13697), Amendment 731 Part 507 (29 
F.R. 6614), AD 64~-11-1, is amended by 
deleting Part (a) of the existing AD and 
adding a new Part (a) as follows: 


(a) On all Boeing 707-300-400-300B-300C 
series aircraft listed in Boeing Service Bul- 
letin 1964 (Revision 3 or later FAA approved 
revisions), as well as those listed in (10) 
below, accomplish the following: 

(1) Inspect each wing which has not been 
repaired or modified in accordance with one 
of the methods noted in (8), in accordance 
with (3) at the times specified in (5) or 
(6), as appropriate. 

(2) Visually inspect each wing modified 
in accordance with one of the methods noted 
in (8) within 8,000 hours’ time in service 
after the modification and at intervals there- 
after not to exceed 8,000 hours’ time in 
service for cracks in the horizontal flange 
of the upper rear spar chord at wing station 
208. This inspection is conducted inside the 
fuel tank. If cracks are found, repair prior 
to further flight im accordance with (4). 


(3) Conduct an X-ray inspection for 
cracks in the rear spar upper chord at wing 
station 208 in accordance with the informa- 
tion given in Figure 1, Boeing Service Bul- 
letin 1964 (Revision 2 or later FAA approved 
revisions) or an equivalent inspection tech- 
nique approved by the Chief, Aircraft Engi- 
neering Division, FAA Western Region. If 
crack indications are found, remove fasten- 
ers and confirm by use of eddy current in- 
spection techniques. Spar chords containing 
cracks are to be repaired prior to further 
flight in accordance with (4). 


(4) The repair of spar chords containing 
cracks which only extend from a forward 
fastener hole forward to the forward edge 
of the spar chord may be deferred if repeat 
X-ray inspections conducted in accordance 
with (3) are accomplished at intervals not 
to exceed 50 hours’ time in service. If any 
crack growth is found during repeat X-ray 
inspections, repair is required prior to fur- 
ther flight. Spar chords containing cracks 
are to be repaired or modified in accordance 
with Boeing Drawing 65-40140, or Boeing 
Service Bulletin 2607, or a method approved 
by the Chief, Aircraft Engineering Division, 
FAA Western Region. 

(5) For those aircraft having less than 
10,000 hours’ time in service on the effective 
date of this AD, prior to the accumulation 
of 10,800 hours’ time in service and at inter- 
vals thereafter not to exceed 1,600 hours’ 
time in service from the last inspection. 

(6) For those aircraft having more than 
10,000 hours’ time in service on the effective 
date of this AD, within the next 800 hours’ 
time in service and at intervals thereafter 
not to exceed 1,600 hours’ time in service 
from the last inspection. 

(7) Upon accomplishment of the repair 
or modification in accordance with one of 
the following, the inspections required by 
Part (a) of this AD may be discontinued: 
Entire repair of chord in accordance with 

Boeing Drawing 65-40140. 

Boeing Drawing 65-68328. 

Boeing Service Bulletin 2427 Part X. 

Boeing Service Bulletin 2607. 

Method approved by the Chief, Aircraft En- 
gineering Division, FAA, Western Region. 


(8) Boeing Service Bulletin 2427 Part I, 
when doublers are required. 


Boeing Service Bulletin 2427 Part III. 
Boeing Service Bulletin 2427 Part X. 
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(9) Airplanes having cracks which require 
rework under this AD may be flown in ac- 
cordance with FAR 21.197 with the concur- 
rence of the Chief, Aircraft Engineering 
Division, FAA Western Region, to a base 
where the rework can be accomplished. 

(10) 18832 through 18841, 18842, 18824, 
19267, 19268, 19269 through 19274, 19367 
through 19373, 19375, 19377, 19379, 20016 
through 20018, 18880, 18764, 18913, 18914, 
18819, 18873. 


This amendment becomes effective 
August 20, 1968. 
(Secs. 313(a), 601, 603, Federal Aviation Act 


of 1958 as amended; 49 U.S.C. 1354a, 1421, 
1423) 


Issued in Los Angeles, Calif, on 
August 9, 1968. 
LEE E. WARREN, 
Acting Director, 
FAA Western Region. 
[F.R. Doc. 68-9934; Filed, Aug. 19, 1968; 
8:46 a.m.] " 





[Airworthiness Docket No. 68-WE-10-AD; 
Amdt. 39-638] 


PART 39—A!RWORTHINESS 
DIRECTIVES 


Lockheed Model 188A and 188C 
Series Airplanes 


Amendment 39-606 (33 F.R. 8336), 
AD 68~11-2, was published as an adopted 
rule with an effective date of July 5, 
1968. AD 68-11-2 required inspections 
for, and repair of, fatigue cracks in the 
upper and lower planks at the fillet at- 
tachment holes. Comments were received 
from the Air Transport Association and 
from the manufacturer after the effective 
date of the AD, recommending several 
changes. The comments ommend that 
the AD be canceled in view of action 
being taken by the operators and the 
manufactuer. Before the AD was promul- 
gated, however, the Administration sur- 
veyed the operators to determine if cor- 
rective action was being accomplished 
voluntarily. The survey established a 
varied operator response to the fatigue 
cracking problem. The Administration 
considers the AD to be necessary to en- 
sure that the level of safety is not re- 
duced. 

The Air Transport Association has rec- 
ommended that inspection of the wing 
lower surface be deleted from the AD 
because of differences in geometry, stress 
level, and materials, and because no 
problems have been reported in the lower 
surface fillet attachment holes. The 
manufacturer has revised the applicable 
service bulletin to include only the 
upper surface. Further review of the 
service history indicates that mandatory 
action regarding the lower surface is not 
necessary, and the AD is being revised 
accordingly to include only the upper 
surface. 

The Air Transport Association rec- 
ommended that inspection of the upper 
outboard fillet locations be deleted for 
the same reasons applied to the lower 
surface. Since the inboard and outboard 
locations are similar in most respects, 
it is reasonable to expect similar serv- 
ice problems in the two locations; hence, 
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no change in the AD is contemplated re- 
garding the upper outboard fillet 
locations. 

A recommendation was submitted urg- 
ing the inclusion in the AD of X-ray 
inspection as an acceptable inspection 
method, citing the operators’ long expe- 
rience with X-ray as justification for its 
acceptance. X-ray has been used by some 
operators in the fillet attachment area 
with which this AD is concerned. One 
operator’s X-ray inspections showed 16 
cracks on 11 aircraft. Subsequent visual 
inspection revealed seven additional 
cracks on the same 11 aircraft. This indi- 
cates a serious shortcoming of the X-ray 
inspection process used in that case for 
the purposes of AD 68—-11-2, and no other 
X-ray process has been shown capable of 
positively identifying the cracks under 
consideration. Therefore, no change is 
being made to the AD to permit X-ray 
inspections in lieu of visual inspections. 

The Air Transport Association sug- 
gested that repetitive inspection should 
not be required after cracks are repaired 
in accordance with sections (2) (c) (1) 
through (2) (c) (18) of Lockheed Service 
Bulletin No. 88/SB—649. The manufac- 
turer has revised that Service Bulletin 
to eliminate the repetitive inspection 
after permanent repairs are accom- 
plished. The FAA agrees, and the AD is 
being revised accordingly. 

The Air Transport Association has 
suggested that the repetitive inspection 
period should be thoroughly reviewed 
with the manufacturer. Such a review 
was conducted before publication of the 
AD, and it was determined that an inter- 
val no greater than 1,400 hours is-neces- 
sary. Aithough the ATA has submitted 
no justification for revision of the inspec- 
tion interval, the interval was again re- 
viewed with the manufacturer and the 
1,400-hour period was again determined 
to be necessary. The manufacturer has 
changed the service bulletin to decrease 
the inspection interval from 4,000 hours 
to 1,400 hours. 

Since this amendment is relaxatory in 
nature and imposes no additional bur- 
den on any person, notice and public 
procedure hereon are unnecessary and 
the amendment is effective immediately 
upon publication. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-606 (33 F.R. 
8336), AD 68-11-2, is amended as 
follows: 

1: Revise paragraph (a) to read: 

(a) Within the next 400 hours’ time in 
service after the effective date of this AD, 
unless already accomplished within the last 
1,000 hours’ time in service, and thereafter 
at intervals not to exceed 1,400 hours’ time in 
service from the last inspection, inspeot vis- 
ually the upper wing planks in the vicinity of 
the fillet attachment holes on both sides of 
the four nacelles in accordance with Para- 
graph (2)(B) of Lockheed Service Bulletin 
No. 88/SB-649A dated June 14, 1968 (or later 
FAA approved revision), or by a method ap- 
proved by the Chief, Aircraft Engineering 
Division, FAA Western Region, and, if cracks 
are found, repair before further flight in ac- 
cordance with Section (2)(C) or (2)(D) of 
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Lockheed Service Bulletin No. 88/SB-649A 
dated June 14, 1968 (or later FAA approved 
revision) , or a method approved by the Chief, 


Aircraft Engineering Division, FAA Western 
Region. 

Note: The airplane may be flown to a base 
where the repairs can be performed pursuant 


to a special flight permit issued in accordance 
with FAR 21.197. 


2. Amend paragraph (b) to read: 


(b) The repetitive inspection required by 
(a) may be discontinued in the respective 
affected areas upon completion of the repairs 
described in section 2.C. of Lockheed Service 
Bulletin No. 88/SB-649A dated June 14, 1968 
(or later FAA approved revision). 


This amendment becomes effective on 
August 20, 1968. 


(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423) 


Issued in Los Angeles, Calif., on August 
9, 1968. 
Lee E. WARREN, 
Acting Regional Director, 
FAA Western Region. 
[F.R. Doc. 68-9935; Filed, Aug. 19, 1968; 
8:46 a.m.} 


[Docket No. 68-EA-82; Amdt. 39-633] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Sikorsky Helicopters 


The Federal Aviation Administration 
is amending § 39.13 of Part 39 of the 
Federal Aviation Regulations by issuing 
an amendment which will require repeti- 
tive checks of the automatic flight con- 
trol system on Sikorsky Type S—61A, 
S-61L and S—61N Helicopters. 

There have been findings of loose elec- 
trical connections in the AFCS connector, 
CANNON P/N DPJM-98-33S-B and im- 
proper installation of the pitch stick cen- 
sor. These deficiencies can introduce 
rapid oscillations in the operation of the 
aircraft with potential loss of control of 
the helicopter. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment in less 
than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89, 
31 F.R. 13697, § 39.13 of Part 39 of the 





Federal Aviation Regulations is amended. 


by adding the following new airworthi- 
ness directive. 


Srkorsky. Applies to S-61A, S-61L and 
S-61N Type Helicopters. 

To assure proper adjustment of the Auto- 
matic Flight Control System (AFCS) 
accomplish the following: 

A. Prior to next AFCS flight inspect all 
AFCS electrical connectors for electrical in- 
tegrity, pin alignment and perform a func- 
tional test of the A™CS system including 
amplifier and amplifier rack connectors can- 
non Part No. DPJ-98-33S-B or DPJM-98— 
33S-B and box mating connectors Part No. 
DPJ-98-34P-A. 

B. Prior to the first AFCS flight each day 
accomplish the following checks: 

1. A pitch stick sensor check on the ground 
with electrical and hydraulic power “ON” 
as follows: (a) Engage the AFCS, (b) place 
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C.G. trim knob to center of its travel, (c) 
select “P” on null indicator switch, (d) move 
pitch cyclic stick to center the null indi- 
cator, (e) verify that forward stick motion 
defiects the needle to the right. 

2. A roll stick sensor check on the ground 
with electrical and hydraulic power “ON” as 
follows: (a) Engage AFCS, (b) select “R” 
on null indicator, (c) move roll cyclic stick 
to center the null indicator, (d) verify that 
left stick motion deflects the needle to the 
left. 

3. A pitch and roll AFCS hard-over check 
on the ground in accordance with Sikorsky 
Service Bulletin No. 61B65-1 Paragraphs B—1 
thru B-4 dated April 12, 1967, or later FAA 
approved revision or alternate check ap- 
proved by the Chief, Engineering & Manu- 
facturing Branch, Eastern Region. 

4. Yaw Hard-over check on the ground as 
follows: (a) Position null indicator switch 
to position “Y” and position pedals to full 
right position, (b) position yaw channel! dis- 
engage switch to “ON” and yaw hard-over 
switch to “LEFT,” verify that pointer on null 
indicator also moves hard-over and pedals 
start motion to the left, (c) verify that it 
is possible to push right pedal to override 
hard-over condition, (d) position hard-over 
switch to “RIGHT” and pedals to the full 
left position. Verify that the pointer on null 
indicator moves hard-over and pedals start 
motion to the right, (e) verify that it is 
possible to push left pedal to override hard- 
over position. 

5. With AFCS “OFF” measure the adjust- 
ment of the auxiliary servo linkage, by plac- 
ing dial indicators at the output of the servo 
and at the bolt located in the sloppy link to 
ascertain that the adjustment of the link- 
age is 0.010’’ or less in the “AUX-ON” and 
“AUX-OFF” positions. Perform stick jump 
test to further verify these measurements. 
Perform these checks in the roll attitude, 
pitch and yaw functions. 

C. Within the next 200 hours’ time in 
service and thereafter at 200-hour intervals 
of time in service, accomplish the following: 

1. Perform AFCS hard-over check accord- 
ing to Sikorsky Service Bulletin No. 61B65-1 
dated April 12, 1967, paragraph B-1 through 
B-5 inclusive, or alternate check approved 
by the Chief, Engineering & Manufacturing 
Branch, Eastern Region. 

D. Compliance with this A.D. is not re- 
quired if the AFCS installation is 
disconnected. 


This amendment is effective August 17, 
1968, and was effective upon receipt for 
all recipients of the telegram dated 
June 28, 1968 and the amending tele- 
gram dated June 29, 1968, which con- 
tained this amendment. 


(Sec. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423) 


Issued in Jamaica, N.Y., on August 8, 
1968. 
WAYNE HENDERSHOT, 
Acting Director, Eastern Region. 


[F.R. Doc. 68-9936; Filed, Aug. 19, 1968: 
8:46 a.m.] 
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PART 71—DESIGNATION OF FED- 
ERAL AIRWAYS, CONTROLLED AIR- 
SPACE, AND REPORTING POINTS 


Alteration of Transition Area 


On May 8, 1968, a notice of proposed 
rule making was published in the Fep- 
ERAL REGISTER (33 F.R. 6938) stating that 
the Federal Aviation Administration was 
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considering amendments to Part 71 of 
the Federal Aviation Regulations that 
would alter the South Kauai, Hawaii, and 
Swordfish, Hawaii, transition areas. 


Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. No comments were 
received. 


In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended effective, 0901 G.m.t., October 
17, 1968, as hereinafter set forth. 


1. In § 71.181 (33 F.R. 2137) the South 
Kauai, Hawaii, transition area _ is 
amended to read: 


Soutu Kaval, Hawalir 


That airspace extending upward from 700 
feet above the surface within 2 miles north 
and 4 miles south of the South Kauai, Ha- 
waii, VORTAC 271° radial extending from 
the VORTAC to 8 miles west of the VOR 
TAC; within 2 miles each side of the South 
Kauai, VORTAC 089° radial extending from 
the VORTAC to 6 miles east of the VORTAC 
and within 2 miles each side of the South 
Kauai, VORTAC 133° radial extending from 
the VORTAC to 6 miles southeast of the 
VORTAC. 


2. In § 71.181 (33 F.R. 2137) the Sword- 
fish, Hawaii, transition area is amended 
to read: 

SworpDFIsH, HAWAII 


That airspace extending upward from 2,- 
700 feet above the surface bounded on the 
north and northeast by V-14, on the east 
by the South Kauai, Hawaii, VORTAC 179° 
radial, on the south by a line 8 miles 
south of and parallel to the South Kauai 
VORTAC 269° radial, and on the west by a 
line 10.5 miles west of and parallel to the 
South Kauai VORTAC 179° radial; and that 
airspace extending upward from 5,000 feet 
above the surface bounded on the north and 
northeast by V—14, on the south by V-—12 and 
the Honolulu Oceanic Control Area, and on 
the west by long. 160°00’00’’ W.; that airspace 
bounded on the north by V-12 and the Hono- 
lulu transition area, on the northeast by 
V-14, on the south by V-4, and on the west 
by the Honolulu Oceanic Control Area; and 
that airspace bounded on the north by V-4, 
on the east by the Honolulu transition area, 
on the south by W-319, and on the south- 
west by the Honolulu Oceanic Control Area. 


(Secs. 307(a), 1110, Federal Aviation Act of 
1958 (49 U.S.C. 1348, 1510); Executive Order 
10854 (24 F.R. 9565) ) 


Issued in Washington, D.C., on August 
14, 1968. 
H. B. HELsTRom, 
Chief, Airspace and Air 
Traffic Rules Division. 


[F.R. Doc. 68-9937; Filed, Aug. 19, 1968; 
8:46 a.m.] 


[Airspace Docket No. 68-SO-4] 


PART 71—DESIGNATION OF FED- 
ERAL AIRWAYS, CONTROLLED AIR- 
SPACE, AND REPORTING POINTS 
Designation of Transition Area 
On July 30, 1968, F.R. Doc. 68-9038 was 

published in the FreperaL REGISTER (33 

FR. 10799), amending Part 71 of the 

Federal Aviation Regulations by desig- 


nating the Pine Mountain, Ga., transi- 
tion area. 
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In the amendment the geographic co- 
ordinate for Gardens-Harris County Air- 
port was shown as “lat. 32°50’35’’ N., 
long. 84°52’35’’ W.” 

Subsequent to the publication of the 
rule, the geographic coordinate was re- 
fined by Coast and Geodetic Survey as 
“lat. 32°50’30’’ N., long. 84°52’55’’ W.” 

Since this amendment is minor in na- 
ture and imposes no additional burden 
on the public, notice and public proce- 
dure hereon are unnecessary. 

In consideration of the foregoing, 
effective immediately, F.R. Doc. 68-9038 
is amended as follows: 

In line 4 of the Pine Mountain, Ga., 
transition area description “* * * (lat. 


32°50’35’’ N., long. 84°52’35’’ W.); 
oe  %} Ghee ‘ane SS? Gee. 
32°50’30’" N., long. 84°52’55’" W.); 


* * *” is substituted therefor. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348(a)) 


Issued in East Point, Ga., on August 
8, 1968. 
JaMEs G. ROGERS, 
Director, Southern Region. 


[F.R. Doc. 68-9938; Filed, Aug. 19, 1968; 
8:46 a.m.] 


[Airspace Docket Na. 68-SO-22] 


PART 71—DESIGNATION OF FED- 
ERAL AIRWAYS, CONTROLLED AIR- 
SPACE, AND REPORTING POINTS 


Designation of Transition Area 


On May 10, 1968, a notice of proposed 
rule making was published in the FepERAL 
REGISTER (33 F.R. 7043), stating that the 
Federal Aviation Administration was 
cohsidering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would designate the Paris, Tenn., transi- 
tion area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com- 
ments. All comments received were 
favorable. 

Subsequent to the publication of the 
Notice, the geographic coordinate for the 
Paris NDB was refined to latitude 36°- 
20’26’’ N., longitude 88°22’41’’ W. Addi- 
tionally, it was determined that an addi- 
tional one square mile of 1,200-foot con- 
trolled airspace was required to provide 
adequate protection for the procedure 
turn maneuvering area for aircraft exe- 
cuting NDB-RWyY-1 instrument ap- 
proach procedure, utilizing the 212° bear- 
ing from the Paris NDB. To provide this 
additional controlled airspace and to 
avoid altering the entire 1,200-foot tran- 
sition area description, an extension 
“within 8-miles northwest and 5 miles 
southeast of the 212° bearing from the 
Paris RBN, extending from the RBN to 
12 miles southwest” is required. Action 
is taken herein to alter the description 
accordingly. 

Since this amendment is either 
editorial or minor in nature, notice and 
public procedure hereon are unnecessary. 

In: consideration of the foregoing, 
Part 71 of the Federal Aviation Regula- 
tions is amended, effective 0901 G.m.t., 
October 17, 1968, as hereinafter set forth. 
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In § 71.181 (33 F.R. 2137), the follow- 
ing transition area is added: 


Paris, TENN. 


That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Henry County Airport (lat. 36°20'15’’ N., 
long. 88°23’00’" W.); within 2 miles each side 
of the 212° bearing from the Paris RBN 
(lat. 36°20’26’’ N., long. 88°22’41’’W.), ex- 
tending from the 5-mile radius area to 8 
miles southwest of the RBN; within 2 miles 
each side of the 356° bearing from the Paris 
RBN, extending from the 5-mile radius area 
to 8 miles north of the RBN; and that air- 
space extending upward from 1200 feet above 
the surface within 8 miles northwest and 5 
miles southeast of the 212° bearing from the 
Paris RBN, extending from the RBN to 12 
miles southwest; within 5 miles each side of 
the 331° bearing from the Paris RBN, ex- 
tending from the RBN to the Paducah, Ky., 
transition area; within 8 miles east and 5 
miles west of the 356° bearing from the Paris 
RBN, extending from the RBN to 12 miles 
north; and that airspace bounded on the 
northwest by a line 5 miles north of and 
parallel to the 247° bearing from the Paris 
RBN, on the northeast by the Hopkinsville, 
Ky., transition area, on the south by the 
north boundary of V-140, and on the west 
by the Dyersburg, Tenn., transition area, 
excluding the portion that coincides with 
the Hopkinsville, Ky., and Union City, Tenn., 
transition areas. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348(a) ) 


Issued in East Point, Ga., on August 12, 
1968. 
JAMES G. ROGERS, 
Director, Southern Region. 


[F.R. Doc. 68-9941; Filed, Aug. 19, 1968; 
8:47 a.m.] 


[ Airspace Docket No. 68-WA-19] 


PART 71—DESIGNATION OF FED- 
ERAL AIRWAYS, CONTROLLED AIR- 
SPACE, AND REPORTING POINTS 


PART 73—SPECIAL USE AIRSPACE 


Revocation of Restricted Area and 
Alteration of Continental Control 
Area 


On June 8, 1968, F.R. Doc. 68-6765 was 
published in the Feperat REGISTER (33 
FR. 8480) effective August 22, 1968. This 
document amended Parts 71 and 73 of 
the Federal Aviation Regulations by des- 
ignating three temporary joint-use re- 
stricted areas, R-2603 A, B, and C, in the 
vicinity of Camp Hale, Colo., and alter- 
ing the description of the continental 
control area to reflect the establishment 
of these restricted areas. 

Subsequent to publication of F.R. Doc. 
68-6765, it was determined that the gun- 
launched meteorological soundings 
scheduled to be performed in R-2603 
would be delayed indefinitely. Therefore, 
pending receipt of firm commitments 
pertaining to future operations, R-2603 
is being revoked. 

Since these amendments will reduce 
the burden on the public, notice and pub- 
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lic procedure hereon are unnecessary and 
the amendments may be made effective 
on less than 30 days notice. 

In consideration of the foregoing, Parts 
71 and 73 of the Federal Aviation Regu- 
lations are amended, effective immedi- 
ately, as hereinafter set forth. 

1. In § 73.26 (33 F.R. 2307, 8480) Re- 
stricted Area R-2603, Camp Hale, Colo., 
is revoked. 

2. In § 71.151 (33 F.R. 2048, 8480) “R- 
2603, Camp Hale, Colo.” is deleted. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on August 
13, 1968. 
FERRIS J. HOWLAND, 
Acting Director, Air Traffic Service. 
[F.R. Doc. 68-9942; Filed, Aug. 19, 1968; 
8:47a.m.] 


[Airspace Docket No. 68-CE-18] 


PART 75—ESTABLISHMENT OF 
JET ROUTES 


Extension of Jet Route and Establish- 
ment of Nonradar Jet Advisory Area 


On April 20, 1968, a notice of proposed 
rule making was published in the FEDERAL 
REGISTER (33 F.R. 6130) stating that the 
Federal Aviation Administration was 
considering amendments to the Federal 
Aviation Regulations that would extend 
J-36 between Fargo, N. Dak., and Dick- 
inson, N. Dak., and would establish a 
nonradar jet advisory area to encompass 
a portion of the jet route. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. All comments received 
were favorable. 

In corisideration of the foregoing, Part 
75 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., October 
17, 1968, as hereinafter set forth. 

1. In § 75.100 (33 F.R. 2349) J-36 is 
amended as follows: 

In the title, “Fargo, N. Dak.,” is deleted 
and “Dickinson, N. Dak.,” is substituted 
therefor. 

In the text, delete all before “Nodine, 
Minn.;” and “From Dickinson, N. Dak., 
via Fargo, N. Dak.; Minneapolis, Minn.;” 
is substituted therefor. 

2. In § 75.200 (33 F.R. 2363) the text 
of J-36 Jet Advisory Area is amended 
to read as follows: 

From the intersection of J-36 and long. 


100°00’00’’ W., to the boundary of the posi- 
tive control area southeast of Fargo. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 US.C. 1348) 


Issued in Washington, D.C., on Au- 
gust 9, 1968. 
H. B. HELstrom, 
Chief, Airspace and Air 
Traffic Rules Division. 
[F.R. Doc. 68-0943; Filed, Aug. 19, 1968; 
8:47 a.m.] 


[Docket No. 8669; Amdt. 93-12] 


PART 93-—SPECIAL AIR TRAFFIC 


RULES AND AIRPORT TRAFFIC 
PATTERNS 


Lorain County Regional Airport, Ohio 


The purpose of this amendment is to 
establish a special air traffic rule for the 
Lorain County Regional Airport, Lorain, 
Ohio. 

The substance of this amendment was 
published as a notice of proposed rule- 
making in the FEDERAL REGISTER on Janu- 
ary 19, 1968 (33 F.R. 700), and circulated 
as Notice 68-1. The comments were 
fairly evenly divided on the proposal 
with national associations, business and 
aviation interests tending to oppose, and 
with municipal and educational interests, 
and individuals tending to favor the 
proposal. 

The Air Line Pilots Association op- 
posed the airport traffic pattern stating 
that, although their members would not 
be operating from the airport they con- 
sider that a reversal of the normal flow 
of traffic where there is no control tower 
solely for noise abatement would be re- 
pugnant to safety in that procedures 
should be standardized for uniformity to 
the extent possible. This is true, how- 
ever, other interests may require avia- 
tion to make accommodations in sharing 
an area, particularly where these inter- 
ests have been established for a long 
time and aviation is encroaching upon 
their activities. 

It is anticipated that the majority of 
users of the airport genérally would be 
local pilots familiar with the rule, and 
even where the flight is not of a local 
nature, a pilot is still responsible for 
familiarizing himself with the appli- 
cable regulations and procedures. Infor- 
mation regarding the special traffic rule 
and patterns will be published in the 
Airman’s Information Manual as well as 
the Federal Aviation Regulations, and 
appropriate markings will be displayed 
on the field. 

The National Aviation Trades Associa- 
tion questioned whether the amount of 
noise from an airport 4 miles away 
would actually be a problem to Oberlin 
College. The FAA has conducted tests of 
the noise level in the area created by 
flights following normal traffic patterns 
at the proposed airport site, and found a 
noise level high enough to disrupt activi- 
ties at the College and its Conservatory 
of Music. The National Aviation Trades 
Association also objected to the estab- 
lishment of a regulation where a hazard 
is not involved. The FAA has taken regu- 
latory action on many occasions to re- 
lieve noise problems. The Federal Avia- 
tion Regulation 91.87 provides for 
establishment of preferential runway 
use systems which are basically noise 
abatement ‘procedures. Traffic patterns 
established by the FAA under §§ 91.87 
and 91.89 frequently include a flight pro- 
cedure designed to relieve a noise 
nuisance. 
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The Aircraft Owners and Pilots Asso- 
ciation objected on the ground that the 
special rules in Part 93 presently are es- 
tablished only at a few large hub airports 
or military flight areas where unusual 
factors require a special rule for reasons 
of safety. Therefore they feared that a 
proliferation of special rules at many 
locations may be requested and adopted 
for convenience only, which would re- 
duce the effectiveness of these regula- 
tions and would place pilots in jeopardy 
for violating the Federal Aviation Reg- 
ulations with its consequences, merely 
to alleviate momentary disturbances to 
persons and property on the ground. The 
Administrator is directed to prescribe 
regulations for the protection of per- 
sons and property on the ground as well 
as the safe and efficient utilization of the 
airspace. In this case a careful evaluation 
of the situation existing around the 
Lorain County Airport has caused us to 
conclude that because of the severity of 
this noise problem, a special air traffic 
rule in Part 93 is necessary. 

The Aircraft Owners and Pilots Asso- 
ciation and the Lorain County Regional 
Airport Authority requested a public 
hearing prior to the issuance of a final 
rule. It has been determined that these 
requests should be denied because the 
issues involved are narrow in scope, and 
because they already have been explored 
in great detail, it is improbabie that any 
additional information relative to the 
problem could be adduced from a public 
hearing. Accordingly it is determined 
that it would serve no useful purpose to 
convene a public hearing on this matter. 

Additional comments were received 
from other associations, business and 
commercial interests, educators and in- 
dividuals. Comments opposing this regu- 
lation were on a basis similar to those 
discussed heretofore. Favorable com- 
ments were either general in nature or 
reiterated the reasons stated in the 
NPRM. 

The Administrator has determined 
that in view of the particular sensitivity 
to audible disturbances at the Oberlin 
College Conservatory of Music, irrepara- 
ble harm would occur to persons and 
property on the ground if the Lorain 
County Regional Airport commenced op- 
eration without a permanent provision to 
route low flying terminal traffic away 
from this institution. 

In consideration of the foregoing, Part 
93 is amended, effective September 19, 
1968, by adding the following new 
subpart: 


Subpart l—Lorain County Regional 
Airport Traffic Rule 

Sec. 

93.117 Applicability. 

93.119 Aircraft operations. 


AvutTHorirTy: The provisions of this Subpart 
I issued under sec. 307(a), Federal Aviation 
Act of 1968 (49 U.S.C. 1348). 


RULES AND REGULATIONS 


§ 93.117 Applicability. 


This subpart prescribes a special air 
traffic rule for the Lorain County Re- 
gional Airport, Lorain County, Ohio. 


§ 93.119 Aircraft operations. 


Each person piloting an airplane land- 
ing at the Lorain County Regional Air- 
port shall enter the traffic pattern north 
of the airport and shall execute a right 
traffic pattern for a landing to the south- 
west or a left traffic pattern for a land- 
ing to the northeast. Each person taking 
off from the airport shall execute a de- 
parture turn to the north as soon as 
practicable after takeoff. 


Issued in Washington, D.C., on Au- 
gust 9, 1968. 
D. D. THomas, 
Acting Administrator. 


[F.R. Doc. 68-9944; Filed, Aug. 19, 1968; 
8:47 a.m.] 


Title 20—EMPLOYEES' 
BENEFITS 


Chapter Ill—Social Security Admin- 
istration, Department of Health, 
Education, and Welfare 


[Regs. No. 4] 


PART 404—FEDERAL OLD-AGE, SUR- 
VIVORS AND DISABILITY INSUR- 
ANCE (1950——) 


Subpart P—Rights and Benefits 
Based on Disability 


On May 16, 1968, there was published 
in the FepERAL REGISTER (33 F.R. 7244) a 
notice of proposed rule making and pro- 
posed revision of Subpart P of Part 404 
of Title 20 of the Code of Federal Regu- 
lations reflecting the relevant provisions 
enacted in the Social Security Amend- 
ments of 1967, 81 Stat. 821ff by: 

(1) Incorporating the new or amended 
definitions of disability applicable to 
workers, children, widows, widowers, and 
the blind; 

(2) Adding an appendix containing a 
Listing of Impairments establishing the 
level of severity of impairments, the ex- 
istence of which is necessary to qualify 
for widow’s and widower’s benefits based 
on disability; 

(3) Detailing the bases of evaluation 
to determine the existence of a disability; 

(4) Providing for the cessation of dis- 
ability of widows and widowers; 

(5) Incorporating provisions for 
necessary technical changes and deletion 
of obsolete material. 

Written comments were received and 
considered and various minor changes 
were made for purposes of clarification, 
explanation, completeness, and conform- 
ance. 


Subpart P, Part 404, Title 20, of the 
Code of Federal Regulations (20 CFR 
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404.1 et seq.) is amended to read as set 
forth below. 


Effective date. This amendment shall 
be effective on the date of publication in 
the FEDERAL REGISTER. 


Dated: August 9, 1968, 


[SEAL] ROBERT M. BALL, 
Commissioner of Social Security. 


Approved: August 13, 1968. 


WILsBuR J. COHEN, 
Secretary of Health, 
Education, and Welfare. 


Subpart P—Rights and Benefits Based on 


Disability 

Sec. 

404.1501 Disability defined. 

404.1502 Evaluation of disability except for 
purposes of statutory blindness 
or widow’s or widower’s benefits. 

404.1503 Evaluation of disability—individ- 
ual has attained age 55 and is 
statutorily blind. 

404.1504 Evaluation of disability—widows 
and widowers. 

404.1505 Determining medical equivalence. 

404.1506 Listing of Impairments in appen- 
dix. 

404.1507 Failure to follow prescribed treat- 
ment. 

404.1520 Determinations of disability. 

404.1521 Initial determinations as to en- 
titlement or termination of 
entitlement. 

404.1522 Reconsideration, hearing and re- 
view. 

404.1523 Evidence of disability. 

404.1524 Medical evidence. 

404.1525 Determination of disability by 
nongovernmental organization or 
other governmental agency. 

404.1526 Conclusion by physician regard- 
ing individual’s disability. 

404.1527 Consultative examinations. 

404.1528 Evidence of continuation of dis- 
ability. 

404.1529 Place and manner of submitting 
evidence. 

404.1530 Failure to submit evidence. 

404.1531 Responsibility to give notice of 
event which may effect a change 
in disability status. 

404.1532 Evaluation of work activities. 

404.1533 Time spent in work. 

404.1534 Evaluation of earnings from work. 

404.1536 Period of trial work. 

404.1537 Limitations on eligibility to period 
of trial work. 

404.1538 Recovery from impairment while 
working. 

404.1539 Cessation of disability. 


Appendix—Listing of impairments 


AutTHor!IrTy: The provisions of this Subpart 
P issued under secs. 202, 205, 216(1), 221, 222, 
223, 225, and 1102, Social Security Act 49 Stat. 
623 as amended, 53 Stat. 1368, as amended, 
68 Stat. 1080, as amended, 68 Stat. 1081, as 
amended, 68 Stat. 1082, as amended, 70 Stat. 
815, as amended, 70 Stat. 817, as amended, 
40 Stat. 647, as amended, 81 Stat. 821; sec. 5, 
Reorganization Plan No. 1 of 1953, 67 Stat. 
18; 42 U.S.C. 402, 405, 416(1i), 421, 422, 423, 
425, and 1302. 


§ 404.1501 Disability defined. 


(a) For disability benefits—(1) Bene- 
fits for months after August 1965. Dis- 
ability means: 

(i) For purposes of determining en- 
titlement to disability insurance benefits 
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under section 223 of the Act, or to child’s 
insurance benefits (based on the child’s 
disability) under section 202(d) of the 
Act, for months after August 1965, in- 
ability to engage in any substantial gain- 
ful activity by reason of any medically 
determinable physical or mental impair- 
ment or impairments which can be ex- 
pected to result in death or which have 
lested or can be expected to last for a 
continuous period of not less than 12 
months; 

(ii) For purposes of determining en- 
titlement to disability insurance benefits 
in a case of an individual who has at- 
tained the age of 55 and is blind (as de- 
fined in paragraph (b) (1) (ii) (a) of this 
section for benefits for months before 
February 1968 or for months after 
January 1968 based on applications 
filed before January 3, 1968, and in 
paragraph (b)(1)(ii)(b) of this sec- 
tion for benefits for months after 
January 1968 based on applications 
filed after January 2, 1968), inability by 
reason of such blindness to engage in 
substantial gainful activity requiring 
skills or abilities comparable to those of 
any gainful activity in which he has pre- 
viously engaged with some regularity and 
over a substantial period of time. 

(iii) For purposes of determining en- 
titlement to widow’s or widower’s in- 
surance benefits (based on the widow’s 
or widower’s disability) under section 
202 (e) or (f) of the Act, respectively, 
for months after January 1968, the ex- 
istence of a medically determinable 
physical or mental impairment or im- 
pairments expected to result in death or 
which have lasted or can be expected to 
last for a continuous period of not less 
than 12 months and of a level of severity 
deemed (pursuant to § 404.1504) suffi- 
cient to preclude an individual from en- 
gaging in any gainful activity. 


The meanings of “disability” described 
in this subparagraph (1) are applicable 
in the case of an application for (a) dis- 
ability insurance benefits under section 
223 of the Act or child’s insurance bene- 
fits under section 202(d) of the Act filed 
after June 1965 (or before July 1965 if 
the individual did not die before July 
1965, and notice of the Secretary’s final 
decision on such application was not 
given before that month or, if so given, 
a civil action was commenced to review 
such decision and the decision of the 
court thereon did not become final be- 
fore July 1965); and (b) widow’s insur- 
ance benefits under section 202(e) of 
the Act or widower’s insurance benefits 
under section 202(f) of the Act, based 
on the disability of the widow or widower, 
filed in or after the month of January 
1968. 


(2) Benefits for months before Sep- 
tember 1965. For purposes of determin- 
ing entitlement to disability insurance 
benefits or child’s insurance benefits 
(based on the child’s disability) for 
months before September 1965 (irrespec- 
tive of date of application) “disability” 
means inability to engage in any sub- 
stantial gainful activity because of any 
medically determinable physical or men- 
tal impairment which can be expected to 
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continue for a long and indefinite period 
of time, or to result in death. 

(b) For period of disability—(1) Ap- 
plication filed or final decision rendered 
after June 1965. For establishment of a 
period of disability where an application 
is filed after June 1965, “disability” 
means: 

(i) Inability to engage in any sub- 
stantial gainful activity because of any 
medically determinable physical or men- 
tal impairment which can be expected to 
result in death or which has lasted or 
can be expected to last for a continuous 
period of not less than 12 months; or 

(i) Blindness, without regard to abil- 
ity to engage in any substantial gainful 
activity, hereinafter also referred to as 
“statutory blindness,” which means (a) 
in the case of applications filed before 
January 3, 1968, central visual acuity of 
5/200 or less in the better eye with the 
use of a correcting lens; an eye in which 
the visual field is reduced to 5° or less 
concentric contraction shall be con- 
sidered as having a central visual acuity 
of 5/200 or less; and (b) in the case of 
applications filed after January 2, 1968, 
central visual acuity of 20/200 or less 
in the better eye with the use of a cor- 
recting lens; an eye which is accom- 
panied by a limitation in the fields of 
vision such that the widest diameter of 
the visual field subtends an angle no 
greater than 20° shall be considered as 
——— a central visual acuity of 20/200 
or less. 


The meanings of “disability” described in 
this subparagraph (1) are also applicable 
to an application filed before July 1965 


where the. individual did not die before 
July 1965, and notice of the final decision 
of the Secretary on such application was 
not given to the individual before July 
1965, or notice of the final decision of 
the Secretary was given, but a civil action 
was commenced to review such decision 
and the decision of the court thereon did 
not become final before July 1965. 

(2) Application filed before July 1965 
and final disposition before July 1965. 
For establishment of a period of dis- 
ability where an application is filed be- 
fore July 1965 and notice of the final 
decision of the Secretary was given be- 
fore July 1965, or if a civil action to 
review such decision was commenced, the 
decision of the court thereon became 
final before July 1965; or if the individual 
died before July 1965, “diSability” 
means: 

(i) Inability to engage in any sub- 
stantial gainful activity because of any 
medically determinable physical or 
mental impairment which can be ex- 
pected to continue for a long and in- 
definite period of time or to result in 
death; or 

(ii) Blindness, as defined in subpara- 
graph (1) (ii) (a) of this paragraph. 

(c) Definition of impairment. A 
physical or mental impairment is an 
impairment that results from ana- 
tomical, physiological, or psychological 
abnormalities which are demonstrable 
by medically acceptable clinical and 
laboratory diagnostic techniques. State- 
ments of the applicant, including his own 


description of his impairment (symp- 
toms) are, alone, insufficient to establish 


the presence of a physical or mental 
impairment. 


§ 404.1502 Evaluation of disability ex- 
cept for purposes of statutory blind- 
ness or widow’s or widower’s benefits. 


(a) Whether or not an impairment in 
a particular case involving disability in- 
surance benefits under section 223 of the 
Act (except for purposes of statutory 
blindness) or child’s insurance benefits 
based on disability under section 202 
(d) of the Act or a period of disability 
under section 216(i) (1) (A) of the Act 
constitutes a disability, as defined in. 
§ 404.1501, is determined from all the 
facts of that case. Primary consideration 
is given to the severity of the individual’s 
impairment. Consideration is also given 
to such other factors as the individual’s 
age, education, and work experience. 
Medical considerations alone can justify 
a finding that the individual is not under 
a disability where the only impairment is 
a slight neurosis, slight impairment of 
sight or hearing, or other slight abnor- 
mality or a combination of slight abnor- 
malities. On the other hand, medical 
considerations alone (including the 
physiological and psychological mani- 
festations of aging) can, except where 
other evidence rebuts a finding of 
“disability,” e.g., the individual is actu- 
ally engaging in substantial gainful 
activity, justify a finding that the indi- 
vidual is under a disability where his 
impairment is one that meets the 
duration requirement in § 404.1501, and 
is listed in the appendix to this subpart 
or the Secretary determines his impair- 
ment (or combined impairments) to be 
medically the equivalent of a listed im- 
pairment (see § 404.1505). 

(b) Conditions which constitute nei- 
ther a listed impairment nor the medical 
equivalent thereof likewise may be found 
dfsabling if they do, in fact, prevent the 
individual from engaging in any sub- 
stantial gainful activity. Such an indi- 
vidual, however, shall be determined to 
be under a disability only if his physical 
or mental impairment or impairments 
are the primary reason for his inability 
to engage in substantial gainful activity. 
In any such case it must be established 
that his physical or mental impairment 
or impairments are of such severity, i.e., 
result in such lack of ability to perform 
significant functions as moving about, 
handling objects, hearing, speaking, rea- 
soning, and understanding, that he is not 
only unable to do his previous work or 
work commensurate with his previous 
work in amount of earnings and utiliza- 
tion of capacities but cannot, considering 
his age, education, and work experience, 
engage in any other kind of substantial 
gainful work which exists in the national 
economy, regardless of whether such 
work exists in the immediate area in 
which he lives, or whether a specific job 
vacancy exists for him, or whether he 
would be hired if he applied for work. For 
the purposes of the preceding sentence, 
work “exists in the national economy” 
with respect to any individual, when such 


work exists in significant numbers either 
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in the region where such individual lives 
or in several regions of the country. Thus, 
isolated jobs of a type that exist only 
in very limited number or in relatively 
few geographic locations shall not be 
considered to be “work which exists in 
the national economy” for purposes of 
determining whether an individual is 
under a disability; an individual is not 
denied benefits on the basis of the exist- 
ence of such jobs. Accordingly, where an 
individual remains unemployed for a 
reason or reasons not due to his physical 
or mental impairment but because he is 
unsuccessful in obtaining work he could 
do; or because work he could do does not 
exist in his local area; or because of the 
hiring practices of employers, technolo- 
gical changes in the industry in which 
he has worked, or cyclical economic con- 
ditions; or because there are no job 
openings for him or he would not actually 
be hired to do work he could otherwise 
perform, the individual may not be con- 
sidered under a disability as defined in 
§ 404.1501. 

(c) Where an individual with a mar- 
ginal education and long work experience 
(e.g., 35 to 40 years or more) limited to 
the performance of arduous unskilled 
physical labor is not working and is no 
longer able to perform such labor be- 
cause of a significant impairment or 
impairments and, considering his age,* 
education, and vocational background is 
unable to engage in lighter work, such 
individual may be found to be under a 
disability. On the other hand, a different 
conclusion may be reached where it is 
found that such individual is working 
or has worked despite his impairment or 
impairments (except where such work 
is sporadic or is medically contraindi- 
cated) depending upon all the facts in 
the case. In addition, an individual who 
was doing heavy physical work at the 
time he suffered such impairment might 
not be considered unable to engage in 
any substantial gainful activity if the 
evidence shows that he has the training 
or past work experience which qualifies 
him for substantial gainful work in an- 
other occupation consistent with his im- 
pairment, either on a full-time or a rea- 
sonably regular part-time basis. 

Example: B, a 60-year old miner, with a 
fourth grade education, after a life-long 
history of arduous physical labor alleged that 
he was under a disability because of arthritis 
of the spine, hips, and knees and other im- 
pairments. Medical evidence shows a com- 
bination of impairments and establishes that 
these impairments prevent B from perform- 
ing his usual work or any other type of 
arduous physical labor. His vocational back- 
ground does not disclose either through per- 
formance or by similarly persuasive evidence 
that he hag skills or capabilities needed to 
do lighter work which would be readily 
transferrable to another work environment. 
Under these circumstances, B may be found 
to be under a disability. 


(d) When used in this section for 
evaluating “disability,” the term “age” 
refers to chronological age and the ex- 
tent to which it affects the individual’s 
capacity to engage in work in competi- 
tion with others. An individual unem- 
ployed primarily because of age, however, 
shall not be deemed unable to engage in 
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of a medical im 

(e) When used in this section for 
evaluating “disability,” the term “educa- 
tion” is used in the following sense: 
Education and training are factors in 
determining the employment capacity of 
an individual. Lack of formal schooling, 
however, is not necessarily proof that the 
individual is an uneducated person. The 
kinds of responsibilities he carried when 
working may indicate ability to do more 
than unskilled work, even though his for- 
mal education has been limited. 


§ 404.1503 Evaluation of disability—in- 
dividual has attained age 55 and is 
statutorily blind. 


An individual who has attained age 55 
and is statutorily blind (see § 404.1501 
(b) (1) Gi) ) may establish entitlement to 
disability insurance benefits, under the 
provisions described in § 404.1501(a) (1) 
(ii) even though he is working or has 
worked in substantia] gainful activity 
(see § 404.1534) since attainment of age 
55 or the onset of statutory blindness, 
whichever is later, if the skills or abilities 
he utilized in such work are not com- 
parable to those of any gainful activity 
in which he previously engaged with 
some regularity and over a substantial 
period of time. However, no payment may 
be made to such an individual for any 
month in which he engaged in any sub- 
stantial gainful activity even though 
noncomparable (see § 404.1534). 


§ 404.1504 Evaluation of disability— 
widows and widowers. 


A widow or widower shall, for purposes 
of section 202 (e) or (f) of the Act, be 
determined to be under a disability only 
if, in the absence of evidence that he or 
she is engaged in substantia] gainful ac- 
tivity— 

(a) His or her impairment or impair- 
ments meet the duration requirement in 
§ 404.1501 and are listed in the appendix 
to this subpart; or 

(b) His or her impairment or impair- 
ments are not listed in the appendix to 
this subpart, but singly or in combination 
meet the duration requirement in 
§ 404.1501 and are determined by the 
Secretary to be medically the equivalent 
of a listed impairment. 


Such an individual shall not be found 
under a disability, however, where he or 
she is engaged in substantial gainful 
activity. 


§ 404.1505 Determining medical equiv- 
alence. 


(a) An individual’s impairment or im- 
pairments shall be determined to be 
medically the equivalent of an impair- 
ment listed in the appendix to this Sub- 
part P, only if the medical findings with 
respect thereto are at least equivalent in 
severity and duration to the listed find- 
ings of the listed impairment. 

(b) Any decision made under § 404.- 
1502, § 404.1504, or § 404.1539 as to 
whether an individual’s impairment or 
impairments are medically the equivalent 
of an impairment listed in the appendix 
to this Subpart P, shall be based on 
medical evidence demonstrated by medi- 


substantial gainful activity by reason 
pairment. 
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cally acceptable clinica] and laboratory 
diagnostic techniques, including a medi- 
cal judgment furnished by one or more 
physicians designated by the Secretary, 
relative to the question of medical equiv- 
alence. A “physician designated by the 
Secretary” shall include a physician in 
by the Administration, the Railroad 
Retirement Board, or a State agency 
authorized to make determinations of 
disability. 


§ 404.1506 Listing of Impairments in 
appendix. 


(a) The Listing of Impairments de- 
scribes, for each of the major body 
systems, impairments which— 

(1) Are of a level of severity deemed 
sufficient to preclude an individual from 
engaging in any gainful activity; and 

(2) Are expected to result in death or 
to last for a continuous period of not less 
than 12 months. 


(b) Each section is preceded by a gen- 
eral introduction containing definitions 
of key concepts used in that section. Cer- 
tain specific medical findings, some of 
which are identified as essential in estab- 
lishing a diagnosis or in confirming the 
existence of an impairment for the pur- 
pose of this Listing, are also cited in the 
narrative introduction. Where the med- 
ical findings essential to support a diag- 
nosis are not specified in the introduc- 
tion or elsewhere in the Listing, the diag- 
nosis must nonetheless be established on 
the basis of medically acceptable clin- 
ical and laboratory diagnostic tech- 
niques. For certain of the listed categor- 
ies only a pathophysiologic diagnosis is 
required. Following the introduction in 
each section, the requisite level of sever- 
ity of impairment is specified under 
“Category of Impairments” by one or 
more sets of medical findings. The 
medical findings consist of symptoms, 
signs and laboratory findings. For the 
purposes of this Subpart P, the following 
definitions apply: 

(1) Symptoms are the claimant’s own 
description of his physical or mental 
impairment. 

(2) Signs are anatomical, physiologi- 
cal, or psychological abnormalities which 
are demonstrable, apart from the claim- 
ant’s symptoms, by medically acceptable 
clinical diagnostic techniques. Psychiat- 
ric signs are medically demonstrable 
phenomena, apart from the claimant’s 
symptoms, indicating specific abnormal- 
ities of behavior, affect, thought, mem- 
ory, orientation and contact with reality. 

(3) Laboratory findings are manifes- 
tations of anatomical, physiological, or 
psychological phenomena which are de- 
monstrable by the use of medically ac- 
ceptable laboratory diagnostic techniques 
which extend or replace the perceptive- 
ness of the senses, including chemical 
tests, electrophysiologic or roentgenol- 
ogic studies and psychological tests. 

(c) An impairment shall not be con- 
sidered to be one listed in the appendix 
to this Subpart P solely because it has 
the name of a listed impairment. To be 
considered a listed impairment, it must 
also have such gttendant findings as are 
recited in the Listing for the impairment. 
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§ 404.1507 Failure to follow prescribed 
treatment. 


For purposes of entitlement to a pe- 
riod of disability or to disability insur- 
ance benefits or to child’s, widow’s or 
widower’s insurance benefits based on 
disability, an individual’s impairment 
must also be expected to result in death 
or to have lasted or be expected to last 
for a continuous period of not less than 
12 months. An individual with a disabling 
impairment which is amenable to treat- 
ment that could be expected to restore 
his ability to work shall be deemed to be 
under a disability if he is undergoing 
therapy prescribed by his treatment 
sources but his impairment has never- 
theless continued to be disabling or can 
be expected te be disabling for at least 
12 months. However, an individual who 
willfully fails to follow such prescribed 
treatment cannot by virtue of such fail- 
ure be found to be under a disability. 
Willful failure does not exist if there is 
justifiable cause for failure to follow such 
treatment. 


§ 404.1520 Determinations of disabil- 
ity. 

(a) By State agencies. In any State 
which has entered into an agreement 
with the Secretary providing therefor, 
determinations as to whether an individ- 
ual is under a disability (as defined in 
§ 404.1501), as to the date disability 
began, and as to the date disability 
ceases, shall be made by the State agency 
or agencies designated in such agree- 
ment on behalf of the Secretary with 
respect to all individuals in such State, 
or with respect to such class or classes 
of individuals in the State as may be 
designated in the agreement. 

(b) By the Administration. Deter- 
minations as to whether an individual 
is under a disability, as to the date dis- 
ability began, and as to the date dis- 
ability ceases, shall be made by the 
Administration on behalf of the Secre- 
tary with respect to individuals in any 
State which has not entered into an 
agreement, any class or classes of indi- 
viduals not designated in such an agree- 
ment or any individuals outside the 
United States. 

(c) Review by Administration of State 
agency determinations. The Adminis- 
tration may review a determination 
made by a State agency that an individ- 
ual is under a disability and, as a result 
of such review, may determine that such 
individual is not under a disability, or 
that the disability began on a date later 
than that determined by the State 
agency, or that the disability ceased on 
a date earlier than that determined by 
the State agency. 


§ 404.1521 Initial determinations as to 
entitlement or termination of entitle- 
ment. 


After any determination as to whether 
an individual is under a disability or 
has ceased to be under a disability, the 
Administration will make an initial 
determination (see § 404.905) with re- 
spect to entitlement to a period of dis- 
ability or to disability insurance benefits 
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or child’s, widow’s or widower’s insur- 
ance benefits based on disability. 


§ 404.1522 Reconsideration, 


and review. 


Reconsideration, hearing and review 
of any initial determination referred to 
in § 404.1521 may be requested by a party 
who is dissatisfied with such determina- 
tion, in accordance with the provisions 
of Subpart J of this part (see particu- 
larly § 404.909 et seq.). A final decision 
of the Secretary is subject to judicial 
review upon the filing of a civil action 
in a US. district court in accordance 
with section 205(g) of the Act (see 
§ 404.954). 


§ 404.1523 Evidence of disability. 


An individual who has filed an appli- 
cation for the establishment of a period 
of disability or for disability insurance 
benefits or child’s, widow’s or widower’s 
insurance benefits based on disability, 
shall submit medical evidence showing 
the nature and extent of such individ- 
ual’s impairment or impairments dur- 
ing the time he alleges he was under a 
disability. Upon request, the applicant 
shall also submit evidence as to his edu- 
cation and training, work experience, 
and daily activities both prior to and 
after the alleged date of onset of dis- 
ability, efforts to engage in gainful 
employment or self-employment and 
any other pertinent evidence showing 
the effect of his impairment or impair- 
ments on his ability to engage in any 
substantial gainful activity during the 
time he alleges he was under a dis- 
ability. An applicant for benefits based 
on statutory blindness shall, upon re- 
quest, submit evidence as to the skills 


hearing 


_and abilities required in any gainful 


activity in which he had previously en- 
gaged, the length of time and regularity 
of such previous work activity, and as 
to his inability to utilize such skills and 
abilities in substantial gainful activity 
(see § 404.1501(a) (1) (ii). 


§ 404.1524 Medical evidence. 


Medical evidence of an individual’s 
mental or physical impairment shall 
include: 

(a) A report signed by a duly licensed 
physician; 

(b) A copy of, or abstract from, the 
medical records, if any, of a hospital, 
clinic, institution, or sanatorium, or 
public or private agency, duly certified 
by the custodian of such record or by 
any employee of the Social Security 
Administration or the Veterans’ Admin- 
istration authorized to make certifica- 
tions of any such evidence (see § 404.- 
701), or any employee of a State agency 
authorized to make such certifications; 
or 

(c) Other medical evidence of proba- 
tive value. Medical reports, copies of 
medical records or other medical evi- 
dence submitted to substantiate an al- 
legation that an individual is under a 
disability shall include reports of clinical 
findings (such as the individual’s medical 
history, physical or mental status ex- 
aminations or both) , laboratory findings, 


diagnosis, and treatment prescribed and 
response; in cases involving visual im- 
Ppairments, the measurement of visual 
acuity and visual fields reported by a 
duly licensed optometrist may be used. 
Except where the claim is for the 
establishment of a period of disability 
based on statutory blindness (see 
§ 404.1501(b) (1) (ii) and (2) (ii)), such 
evidence shall also describe the individ- 
ual’s capacity to perform significant 
functions such as the capacity to sit, 
stand, or move about, travel, handle ob- 
jects, hear or speak, and, in cases of 
mental impairment, the ability to reason 
or to make occupational, personal, or 
social adjustments. The clinical and 
laboratory findings shall be sufficiently 
comprehensive and detailed to permit 
the making of independent determina- 
tions by the Administration or by a State 
agency as to the nature and limiting ef- 
fects of the individual’s physical or men- 
tal impairment or impairments for the 
period in question, his ability to engage 
in physical and mental activities, and 
the probable duration of such impair- 
ment. 


§ 404.1525 Determination of disability 
by nongovernmental organization or 
other governmental agency. 


The decision of any nongovernmental 
organization or any other governmental 
agency that an individual is, or is not, 
disabled for purposes of any contract, 
schedule, regulation, or law shall not be 
determinative of the question of whether 
or not an individual is under a disability 
for the purposes of Title II of the Social 
Security Act (see § 404.1501 for defini- 
tion of “disability”). 


§ 404.1526 Conclusion by physician re- 
garding individual’s disability. 


The function of deciding whether or 
not an individual is under a disability 
is the responsibility of the Secretary. A 
statement by a physician that an in- 
dividual is, or is not, “disabled,” “per- 
manently disabled,” “totally disabled,” 
“totally and permanently disabled,” “un- 
able to work,” or a statement of similar 
import, being a conclusion upon the ulti- 
mate issue to be decided by the Secretary, 
shall not be determinative of the question 
of whether or not an individual is under 
a disability. The weight to be given such 
physician’s statement depends on the 
extent to which it is supported by specific 
and complete clinica] findings and is con- 
sistent with other evidence as to the 
severity and probable duration of the in- 
dividual’s impairment or impairments. 


§ 404.1527 Consultative examinations. 


Upon reasonable notice of the time 
and place thereof, any individual alleged 
to be under a disability shall present 
himself for and submit to physical or 
mental examinations or tests, at the ex- 
pense of the Administration, by a physi- 
cian or other professional or technical 
source designated by the Administration 
or the State agency authorized to make 
determinations.as to disability. If any 
such individual fails or refuses to pre- 
sent himself for any examination or test, 
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such failure or refusal, unless the Secre- 
tary determines that there is good cause 
therefor, shall be a basis for determining 
that such individual is not under a dis- 
ability. Religious or personal scruples 
against medical examination or test 
shall not excuse an individual from pre- 
senting himself for a medical examina- 
tion or test. 


§ 404.1528 Evidence of continuation of 
disability. 


An individual for whom a period of 
disability has been established or who 
has been determined to be entitled to 
disability insurance benefits or to child’s, 
widow’s or widower’s insurance benefits 
based on disability, upon reasonable no- 
tice, shall, if requested to do so, present 
himself for and submit to examinations 
or tests as provided in § 404.1527, and 
shall submit medical reports and other 
evidence necessary for the purposes of 
determining whether such individual 
continues to be under a disability. 


§ 404.1529 Place and manner of sub- 
mitting evidence. 


Evidence in support of an application 
for the ‘establishment of a period of dis- 
ability, for disability insurance benefits 
or for child’s, widow’s or widower’s 
insurance benefits based on disability, 
shall be filed in the manner and at the 
place or places prescribed in Subpart H 
of this part, or, where appropriate, at 
the office of a State agency authorized 
under agreement with the Secretary to 
make determinations as to disability, or 
with an employee of such State agency 
authorized to accept such evidence at a 
place other than such office. 


§ 404.1530 Failure to submit evidence. 


An individual shall not be determined 
to be under a disability unless he fur- 
nishes such medical and other evidence 
thereof as the Administration may re- 
quire. Religious or personal scruples 
against medical examinations, tests, or 
treatment shall not excuse an individual 
from submitting evidence of disability. 


§ 404.1531 Responsibility to give no- 
tice of event which may effect a 
change in disability status. 


An individual for whom a period of 
disability has been established or who is 
entitled to disability insurance benefits 
or to child’s, widow’s or widower’s insur- 
ance benefits based on disability, shall 
notify the Administration promptly if: 

(a) His condition improves; 

(b) He engages in any work activity 
or there is an increase in the amount of 
such activity or his earnings therefrom; 
or 

(c) He has been in a hospital or sim- 
aed institution and is discharged there- 
rom. 


§ 404.1532 Evaluation of work activi- 
ties. 


(a) In general. If an individual per- 
formed work during any period in which 
he alleges that he was under a disability 
as defined in § 404.1501, the work per- 
formed may demonstrate that such in- 
dividual has ability to engage in sub- 
stantial gainful activity. If the work 
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performed establishes that an individual 
who is not statutorily blind is able to 
engage in substantial gainful activity, 
he is not under a disability. (For the 
statutorily blind, see paragraph (g) of 
this section.) Work which does not in 
itself constitute substantial gainful ac- 
tivity, may nevertheless indicate the 
existence of a residual capacity of such 
individual to engage in substantial gain- 
ful activity. Thus, an individual who 
utilizes work skills or abilities on a 
limited basis may not be under a dis- 
ability if he is capable of increased utili- 
zation of such work skills or abilities. 

(b) Substantial gainful activity de- 
fined. Substantial gainful activity refers 
to work activity that is both substantial 
and gainful. Substantial work activity 
involves the performance of significant 
physical or mental duties, or a combina- 
tion of both, productive in nature. Gain- 
ful work activity is activity for remuner- 
ation or profit (or intended for profit, 
whether or not a profit is realized) to the 
individual performing it or to the per- 
sons, if any, for whom it is performed, or 
of a nature generally performed for re- 
muneration or profit. In order for work 
activity to be substantial, it is not neces- 
sary that it be performed on a full-time 
basis; work activity performed on a 
part-time basis may also be substantial. 
It is immaterial that the work activity 
of an individual may be less, or less re- 
sponsible, or less gainful, than that in 
which he was engaged before the onset 
of his impairment. 

(c) Nature of the work. The perform- 
ance of duties involving skill, experience 
or responsibility, or contributing sub- 
stantially to the operation of an enter- 
prise is evidence tending to show that an 
individual has ability to engage in sub- 
stantial gainful activity. 

(d) Adequacy of performance. The 
adequacy of an individual’s performance 
of assigned work is also evidence as to 
whether or not he has ability to engage 
in substantial gainful activity. The satis- 
factory performance of assignments may 
demonstrate ability to engage in sub- 
stantial gainful activity, while an in- 
dividual’s failure, because of his impair- 
ment, to perform ordinary or simple 
tasks satisfactorily without supervision 
or assistance beyond that usually given 
other individuals performing similar 
work, may constitute evidence of an in- 
ability to engage in substantial gainful 
activity. “Made work,” that is, work in- 
volving the performance of minimal or 


trifling duties which make little or no~ 


demand on the individual and are of 
little or no utility to his employer, or to 
the operation of a business, if self- 
employed, does not demonstrate ability 
to engage in substantial gainful activity. 

(e) Special employment conditions. 
Work performed under special condi- 
tions of employment which take account 
of the employee’s impairment (for ex- 
ample, work in a sheltered workshop or 
in a hospital by a patient) may, none- 
theless, provide evidence of skills and 
abilities that demonstrate an ability to 
engage in a substantial gainful activity, 
whether or not such work in itself con- 
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stitutes substantial gainful activtiy (see 
§ 404.1534 (b) and (c)). 

(f) Activities in carrying on a trade 
or business. Supervisory, managerial, ad- 
visory or other significant personal serv- 
ices rendered by a self-employed individ- 
ual demonstrate an ability to engage in 
substantial gainful activity. 

(g) Work activity of blind applicants. 
The work of an applicant for disability 
insurance benefits who has not attained 
age 55 and has applied for benefits based 
on statutory blindness is evaluated to 
determine whether he is able to engage 
in substantial gainful activity. If he has 
attained age 55, his work is evaluated 
also to determine whether he is utilizing 
skills or abilities comparable to those of 
any gainful activity in which he had 
previously engaged with some regularity 
over a substantial periad of time. If his 
work establishes that he is able to en- 
gage in substantial gainful activity, and 
(if he has attained age 55) also that he 
is utilizing such skills or abilities or can 
utilize them therein, he is not under a 
disability for the purposes of disability 
insurance benefits (see § 404.1501(a) (1) 
(ii) ). 


§ 404.1533 Time spent in work. 


If the time that an individual spends 
in work activities is comparable to the 
time customarily spent by individuals 
without impairment in similar work 
activities as a regular means of liveli- 
hood, his ability to work for such periods 
constitutes evidence tending to show an 
ability to engage in substantial gainful 
activity. Moreover, where an individual, 
because of his impairment, is unable to 
spend as much time in work activities as 
is customarily spent by individuals with- 
out impairment in similar work, but such 
individual is able to perform significant 
duties or. a part-time basis, his ability 
to work on a part-time basis also tends 
to show an ability to engage in sub- 
stantial gainful activity. 


§ 404.1534 Evaluation of earnings from 
work. 


(a) General. Where an individual who 
claims to be disabled engages in work 
activities, the amount of his earnings 
from such activities may be significant 
in determining whether such activities 
establish that the individual has the 
ability to engage in substantial gainful 
activity. Generally, activities which re- 
sult in substantial earnings would estab- 
lish ability to engage in substantial gain- 
ful activity; however, the fact that an 
individual's activities result in earnings 
which are not substantial does not estab- 
lish the individual’s inability to engage 
in substantial gainful activity. Where an 
individual is forced to discontinue his 
work activities after a short time because 
his impairment precludes continuing 
such activities, his earnings would not 
demonstrate ability to engage in sub- 
stantial gainful activity. Also a mentally 
handicapped individual who performs 
simple tasks subject to close and con- 
tinuous supervision would not have 
demonstrated ability to engage in sub- 
stantial gainful activity solely on the 
basis of the rate of his remuneration for 
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such activity. Earnings received by an 
employee which are not attributable to 
his work activity are not considered in 
determining his ability to engage in sub- 
stantial gainful activity. Thus where an 
individual engages in work activity as an 
employee under special conditions (see 
§ 404.1532(e)), only earnings attributa- 
ble to the individual’s. productivity, as 
distinguished from a subsidy related to 
other factors (e.g., his financial needs), 
are considered in determining his ability 
to perform substantial gainful activity. 
The fact, however, that a sheltered work- 
shop or comparable facility may operate 
at a deficit and receive some charitable 
contributions or governmental aid would 
not necessarily establish that a particular 
employee of the workshop is not earning 
the amounts paid to him. 

(b) Earnings at a monthly rate in 
excess of $125. An individual’s earnings 
from work activities averaging in excess 
of $125 a month shall be deemed to dem- 
onstrate his ability to engage in substan- 
tial gainful activity in the absence of 
evidence to the contrary. 

(c) Earnings at a rate of $75 to $125 a 
month. Where an individual’s earnings 
from work activities average between $75 
and $125 a month consideration of the 
amount of his earnings together with the 
other circumstances relating to his work 
activities (see §§ 404.1532 and 404.1533), 
the medical evidence relating to his im- 
pairment or impairments, and other 
factors (see § 404.1502) shall determine 
whether such individual is able to engage 
in substantial gainful activity. However, 
in the case of an individual working in a 
sheltered workshop (such as a workshop 
especially organized for the blind) or 
comparable facility, whose activities are 
limited by his impairment so that his 
earnings average $125 a month or less, 
such activities and such earnings ordi- 
narily would not establish the ability to 
engage in substantial gainful activity. 

(d) Earnings at a monthly rate of less 
than $75. Earnings from work activities 
as an employee which average less than 
$75 a month do not show that the in- 
dividual is able to engage in substantial 
gainful activity. However, an evaluation 
of the work performed (see § 404.1532) 
may establish that the individual is able 
to engage in substantial gainful activity, 
regardless of the amount of his average 
monthly earnings. 

(e) Factors considered where individ- 
ual is self-employed. The earnings or 
losses of a self-employed individual] often 
refiect factors other than the individual’s 
work activities in carrying on his trade 
or business. For example, a business may 
have a small income or may even operate 
at a loss even though the individual per- 
forms sufficient work to constitute sub- 
stantial gainful activity. Thus, less weight 
is given to such small income or losses in 
determining a self-employed individual’s 
ability to engage in substantial gainful 
activity, and greater weight is given to 
such factors as the extent of his activities 
and the supervisory, managerial, or ad- 
visory services rendered by him (see 
§ 404.1532(f)). 
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§ 404.1536 Period of trial work. 


(a) General. Any services rendered by 
an individual entitled to disability insur- 
ance benefits, or child’s insurance bene- 
fits based on disability, during a pe- 
riod of trial work shall nevertheless be 
deemed not to have -been rendered, for 
the purpose of determining whether such 
individual’s disability ceased during such 
period of trial work. Services rendered 
within a period of trial work may be con- 
sidered, however, in determining whether 
an individual’s disability ceased at any 
time after the expiration of such period 
of trial work. 

(b) Widow’s and widower’s insurance 
benefits based on disability. The trial 
work period provision described in this 
section is not applicable in the case of 
widows and widowers entitled to benefits 
(based on their disability) under section 
202 (e) and (f) of the Act. 

(c) Duration. A period of trial work 
for any individual shall begin with the 
month in which the individual becomes 
entitled to disability insurance benefits or 
to child’s insurance benefits based on 
disability: Provided, That such period 
shall not begin earlier than October 
1960, or before the month in which 
application is filed for such benefits, and 
shall end with the close of whichever of 
the following calendar months is the 
earlier: 

(1) The 9th month (whether or not 
consecutive), beginning on or after the 
first day of such period, in which the 
individual renders any services, or 

(2) The month in which the individ- 
ual’s disability (as defined in § 404.1501 
(a)) ceases, as determined without re- 
gard to work performed during the 
period of trial work. 

(d) Meaning of “services.” When used 
in this section “services” means any 
activity, even though not substantial 
gainful activity, which is performed by 
an individual in employment during a 
period of trial work for remuneration or 
gain, or which is determined to be of a 
type normally performed for remunera- 
tion or gain. Work performed without 
remuneration merely as a therapeutic 
measure or purely as a matter of train- 
ing, or work usually performed in daily 
routine around the home or in self-care, 
is not considered “services.” 

(e) Trial work for certain individuals 
who have attained age 55 and who are 
statutorily blind. An individual who has 
been determined to be under a disability 
as defined in § 404.1501(a) (1) (ii) shall 
receive cash benefits during a trial work 
period only if: 

(1) The work in which he engages re- 
quires skills or abilities comparable to 
those required in the work he regularly 
engaged in prior to blindness or age 55, 
whichever is later, or 

(2) His last previous work ended be- 
cause of an impairment and the work 
he engages in requires a significant vo- 
cational adjustment. 


§ 404.1537 Limitations on eligibility to 
period of trial work. 


(a) Number of periods of trial work. 
An individual is not eligible for more than 


one period of trial work in any one 
period of entitlement to disability insur- 
ance benefits or child’s insurance bene- 
fits based on disability. 

(b) Beneficiary who did not serve 
waiting period. An individual determined 
to be under a disability who becomes 
entitled to disability insurance benefits 
after previously having been entitled to 
such benefits which terminated, or to a 
period of disability which ceased, within 
the 60-month period preceding the first 
month in which he is under such dis- 
ability, and who therefore is not required 
to serve a waiting period (see section 
223(c)(2) of the Act), shall not be 
eligible for a period of trial work with 
respect to such entitlement period. 


§ 404.1538 Recovery from impairment 
while working. 


An individual’s disability may be found 
to have ceased at any time within a pe- 
riod of trial work (see § 404.1536), if it 
is determined on the basis of evidence 
(other than evidence that the individual 
performed services during such time) 
that the individual is no longer statu- 
torily blind or has recovered from his 
physical or mental impairment to the 
extent that he is no longer prevented by 
his impairment or impairments from en- 
gaging in substantial gainful activity. 


§ 404.1539 Cessation of disability. 


Where it has been determined that an 
individual is under a disability as defined 
in § 404.1501, the “disability” shall be 
found to have ceased: 

(a) In the case of an individual en- 
titled to disability insurance benefits or 
child’s insurance benefits based on dis- 
ability, in the earlier of the following: 

(1) The month in which the impair- 
ment, as established by the medical or 
other evidence, is no longer of such 
severity as to prevent him from engag- 
ing in any substantial gainful activity or, 
in the case of disability under § 404.1501 
(a) (1) GD, no longer constitutes statu- 
tory blindness; or 

(2) The month in which the individual 
has regained his ability to.engage in 
substantial gainful activity, or, in the 
case of disability under § 404.1501(a) 
(1) Gi), to utilize in substantial gainful 
activity skills or abilities comparable to 
those of some gainful activity in which 
he had previously engaged with some 
regularity over a substantial period of 
time, as demonstrated by work activity 
after application of the provisions in 
§ 404.1536; or 

(b) In the case of an individual en- 
titled to widow’s or widower’s benefits, 
in the earlier of the following: 

(1) The month in which such indi- 
vidual’s impairment improves to the 
point where it no longer constitutes an 
impairment listed in the appendix to this 
subpart, or is medically the equivalent 
thereof; or 

(2) The month in which the indi- 
vidual engages in substantial gainful 
activity. 

(c) In any case, where the individual 
is requested to furnish necessary medical 
or other evidence or to present himself 
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for a necessary physical or mental ex- 
amination by a date specified in the 
request and the individual fails to comply 
with such request, the month within 
which the date for compliance falls, un- 
less the Secretary determines that there 
is good cause for such failure. 


Where an individual’s entitlement to dis- 
ability insurance benefits is terminated 
based on a finding that he has regained 
his ability to engage in substantial gain- 
ful activity, a period of disability estab- 
lished for him will continue if he has a 
visual impairment sufficiently severe to 
meet the definition of blindness in § 404.- 
1501(b) (1) (ii) and (2) (ii). 


APPENDIX 
LISTING OF IMPAIRMENTS 

Sec. 
1.00 Musculoskeletal System. 
2.00 Special Sense Organs. 
3.00 Respiratory System. 
4.00 Cardiovascular System. 
5.00 Digestive System. 
6.00 Genito-Urinary System. 
7.00 Hemic and Lymphatic System. 
8.00 Skin. 
9.00 Endocrine System. 
10.00 Multiple Body Systems. 
11.00 Neurological. 
12.00 Mental Disorders. 
13.00 Neoplastic Diseases—Malignant. 


1.00 MUSCULOSKELETAL SYSTEM 


A. Punctional loss may be due to an ana- 
tomical loss or to a Joss of use of a part due 
to deformity, adhesions, defective innerva- 
tion, or other pathology. Pain may be an 
important factor in causing functional loss, 
but it must be associated with relevant ab- 
normal findings. Evaluations of musculo- 
skeletal impairments should be supported 
where applicable by detailed descriptions of 
ranges of motion, status of the musculature 
and any sensory, reflex or circulatory deficits 
and pertinent X-ray findings. 

B. Major joints as used herein refer to hip, 
knee, ankle, shoulder, elbow or wrist and 
hand. (Wrist and hand considered together 
as one major joint.) 

C. The measurements of restricted motion 
and ankylosis are based on the technic of 
measurements described in “Guides to the 
Evaluation of Permanent Impairment Extre- 
mities and Back” by the Committee on Rat- 
ing of Mental and Physical Impairment, 
Special Edition, JAMA, February 15, 1958. 


1.01 CATEGORY OF IMPAIRMENTS, 
MUSCULOSKELETAL 


1.02 Rheumatoid arthritis. With: 

A. History of joint pain and swelling in 
two or more major joints and morning stiff- 
ness persistent on activity; and 

B. Signs of joint enlargement, or effusion, 
and motion limitation with periarticular 
muscle wasting in two or more major joints; 
and 

C. X-ray evidence of abnormality of a 
major joint (i.e., osteoporosis or decalcifica- 
tion or narrowing of joint space) and one of 
the following: 

1. Anatomical deformity in one major 
joint, such as joint subluxation, contracture, 
bony or fibrous ankylosis, joint instability, 
ulnar deviation, or hyperextension, with re- 
sultant limitation of motion; or 

2. Positive serologic test for rheumatoid 
factor; or 

3. Elevated sedimentation rate (Wintrobe) 
greater than 20 mm. per hour in females or 
10 mm. per hour in males; or 

4. Positive C-reactive protein; or 


5. Polymorphonuclear leukocytosis in syn- 
ovial fluid aspirate; or 








RULES AND REGULATIONS 





6. Characteristic histologic changes in bi- 
opsy of synovial membrane or subcutaneous 
nodule. 

1.038 Neurogenic arthropathy (e.g., Char- 
cot) affecting at least one major weight-bear- 
ing joint or one major joint in each of the 
upper extremities. With: 

A. Instability or subluxation; and 

B. Associated loss of sensory modalities in 
appropriate distribution. 

1.04 Hypertrophic (osteo or degenerative), 
gouty, infectious or traumatic arthritis. 
With: 

A. History of pain and stiffness in the in- 
volved joints; and 

B. X-ray evidence of joint space narrow- 
ing with osteophytosis (exostosis) or bony 
destruction with erosions and cysts, or sub- 
luxation, or ankylosis of involved joints and 
one of the following: 

1. Abduction of both arms at shoulders re- 
stricted to less than 90 degrees; or 

2. Ankylosis (fibrous or bony consolidation 
or fixation) of hip at less than 20 degrees 
or more than 30 degrees of flexion, measured 
from neutral position; or 

3. Ankylosis or fixation of knee at more 
than 10 degrees from neutral position; or 

4. Limitation of flexion of both hips to 
50 degrees or less from neutral position (in- 
cluding ankylosis of both hips at any angle); 
or 

5. Limitation of flexion of both knees to 
30 degrees or less from the neutral position 
(including ankylosis of both knees at any 
angle); or 

6. Combined involvement of single hip 
and knee in contralateral extremity, with 
impairment in each as in 4 or 5 above; or 

7. Reconstructive surgery or surgical 
arthrodesis of a major weight-bearing joint 
(hip, knee, ankle, or tarsal region) and re- 
turn to full weight-bearing status did not 
occur, or is not expected to occur within 12 
months of onset of disability; or 

8. X-ray evidence of lumbar spine ab- 
normalities as in B above with motion of 
dorsolumbar spine limited to 5 degrees or 
less from neutral position and impairment 
of single hip or knee as in 4 or 5 above. 

1.05 Disorders of spine. With: 

A. Fracture of vertebra, residuals of. With 
cord involvement with appropriate sensory 
and motor loss; or 

B. Generalized osteoporosis with pain, 
limitation of back motion, paravertebral 
muscle spasm, and compression fracture of & 
vertebra; or 

C. Ankylosis or fixation of cervical or 
dorsolumbar spine at 30 degrees or more of 
flexion measured from the neutral position 
and one of the following: 

1. Calcification of the anterior and lateral 
ligaments as shown by X-ray; or 

2. Bilateral ankylosis of sacroiliac joints 
and abnormal apophyseal articulations as 
shown by X-ray. 

1.06 Tuberculosis of the spine or any 
major joint. Active. 

1.07 Nerve root compression syndrome 
(dye to any cause). With: 

A. Pain and motion limitation in back or 
neck; and 

B. Cervical or lumbar nerve root com- 
pression as evidenced by appropriate radicu- 
lar distribution of sensory, motor, and reflex 
abnormalities. 

1.08 Osteomyelitis (demonstrated by 
X-ray). A. Pelvis, vertebra, femur, tibia or 
@ major joint of an upper or lower extremity, 
with persistent activity or occurrence of at 
least 2 episodes in the 6 months since onset 
of disability manifested by local or systemic 
signs or laboratory findings (e.g., heat, red- 
ness, swelling, drainage, leucocytosis, or in- 
creased sedimentation rate); or 

B. With multiple localizations and sys- 
temic manifestations such as anemia (hema- 
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tocrit of 30 percent or less) or amyloid 
changes. 

1.09 Amputation of; or anatomical de- 
formity of (i.e., loss of major function due 
to degenerative changes associated with 
vascular or neurological deficits, traumatic 
loss of muscle mass or tendons and X-ray 
evidence of bony or fibrous ankylosis at an 
unfavorable angle, joint subluzation or 
instability). A. Both hands; or 

B. Both feet; or 

C. One hand and one foot. 

1.10 Amputation of lower extremity (at 
or above the tarsal region). A. Hemipelvec- 
tomy or hip disarticulation; or 

B. Evaluate an amputation associated with 
peripheral vascular disease or diabetes mel- 
litus under the criteria in § 4.13 or § 9.08; or 

C. Inability to use prosthesis effectively, 
without other assistive devices, due to: 

1. Vascular disease; or 

2. Neurological complications (e.g., loss of 
position sense) ; or 

3. Stump complications persisting, or ex- 
pected to persist, for at least 12 months 
from onset of disability; or 

4. Disorder of contralateral lower extremity 
causing mobility restriction. 

1.11 Fracture of femur, tibia, tarsal bone 
or pelvis. With solid union not evident on 
X-ray and return to full weight-bearing 
status did not occur, or is not expected to 
occur, within 12 months of onset. 

1.12 Fractures and/or soft tissue injuries 
of an upper extremity. A. With non-union 
of a fracture of the shaft of the humerus, 
radius, or ulna under continuing surgical 
management directed toward restoration of 
functional use of the extremity and such 
function was not restored or expected to be 
restored within 12 months after onset; or 

B. Requiring a series of staged surgical 
procedures within 12 months after onset for 
salvage and/or restoration of major function 
of the extremity, and such major function 
was not restored or expected to be restored 
within 12 months after onset; or 

C. After maximum benefit from surgical 
therapy has been achieved (ie., there have 
been no significant changes in physical find- 
ings and/or X-ray findings for any 6-month 
period after the last definitive surgical pro- 
cedure), the residual of fractures and/or 
soft tissue injuries of an upper. extremity 
should be evaluated under the criteria in 
§1.09 when associated with residual im- 
pairment of another extremity. 


2.00 Sprecta, SENSE ORGANS 


A. Causes of disability. Disease or in- 
jury of the special sense organs may produce 
disability by reduction of the ability to see 
or hear. Loss of central vision results in in- 
ability to distinguish detail and prevents 
reading and fine work. Loss of peripheral 
vision restricts the ability of an individual 
to move about freely. Loss of hearing im- 
pairs ability to communicate with others by 
misinterpretation of ideas and orders and 
results in lack of awareness to danger. The 
extent of impairment of sight or hearing 
should. be determined by visual or auditory 
testing. 

B. Central visual acuity. A loss of central 
visual acuity may be caused by impaired 
distant and/or near vision. However, for an 
individual to meet the level of severity de- 
scribed in § 2.02 and 2.04 only the remaining 
central visual acuity for distance of the 
better eye with best correction using the 
Snellen test chart may be used. Correction 
obtained by special visual aids (e.g., contact 
lenses) will be considered only if the indi- 
vidual has the ability to wear such aids. 

C. Field of vision. Disability due to loss 
©: peripheral vision may result if there is 
contraction of the visual flelds. The contrac- 
tion may be either symmetrical or irregular. 
For the phakic eye (the eye with a lens), the 
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extent of the remaining visual field will be 
determined by usual perimetric methods, 
utilizing a 3 mm. white disc target at a dis- 
tance of 330 mm. under illumination of not 
less than 7 foot-candles. For the aphakic 
eye (the eye without a lens), the visual field 
must be determined by utilizing a 6 mm. 
white disc at a distance of 330 mm. without 
corrective lenses. 

Field measurements must be accom- 
panied by notated field charts, a description 
of the type and size of the target and the 
test distance. If corrective lenses have been 
used, this fact must be stated. 

D. Muscle function. Paralysis of the third 
cranial nerve producing ptosis, paralysis of 
accommodation, and dilation and immo- 
bility of the pupil may cause significant 
visual impairment. When all the muscles of 
the eye are paralyzed, including the iris and 
ciliary body (total ophthalmoplegia), the 
condition is disabling provided it is bi- 
lateral. A finding of disability based primar- 
ily on impaired muscle function must be 
supported by a report of an actual measure- 
ment of ocular motility. 

E. Visual efficiency. Loss of visual effi- 
ciency may be caused by disease or injury 
resulting in a reduction of central visual 
acuity and/or visual field. The visual effi- 
ciency of one eye is the product of the per- 
centage of central visual efficiency and the 
percentage of visual field efficiency. (See 
Tables No. 1 and 2, § 2.09). 

F. Special situations. Aphakia represents 
@ visual handicap in addition to the loss of 
central visual acuity. The term monocular 
aphakia would apply to an individual who 
has had the lens removed from one eye, and 
who still retains the lens in his other eye or 
to an individual who has only one eye which 
is aphakic. The term binocular aphakia 
would apply to an individual who has had 
both lenses removed. In cases of binocular 
aphakia, the central visual efficiency of the 
better eye will be accepted as 75 percent of 
its value. In cases of monocular aphakia, 
where the better eye is aphakic, the central 
visual efficiency will be accepted -as 50 per- 
cent of its value. (If an individual has 
binocular aphakia, and the central visual 
acuity in the poorer eye can be corrected 
only to 20/200, or less, the central visual 
efficiency of the better eye will be accepted 
as 50 percent of its value.) 

Ocular symptoms of systemic disease may 
or may not produce a disabling visual im- 
pairment. These manifestations should be 
evaluated as part of the underlying disease 
entity by reference to the particular body 
system involved. 

G. Deafness. Deafness should be evaluated 
in terms of the person’s ability to hear and 
distinguish speech. The degree of functional 
hearing loss is that loss of hearing and dis- 
crimination for speech which is not restorable 
by a hearing aid. Loss of hearing may be 
determined with an audiometer or by other 
appropriate auditory testing. Discrimination 
for speech may. be determined with a speech 
audiometer or a hearing aid and the use of 
phonetically balanced word lists (e.g., the 
PB-50’s prepared at Harvard University or 
the W-22 recordings developed by the Central 
Institute for the Deaf). These special test 
lists consist of words selected so that the 
frequency of speech sounds in the group is 
the same as the frequency of the same sounds 
in an average vocabulary of conventional 
American English. 
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2.01 CATEGORY OF IMPAIRMENTS, SPECIAL SENSE 


ORGANS 


2.02 Impairment of central visual acuity. 
Remaining vision in the better eye after best 
forrection is 20/200 or less. 

2.03 Contraction of visual fields. A. To 10 
degrees or less from the point of fixation; or 

B. So the widest diameter subtends an 
angle no greater than 20 degrees; or 

C. To 20 percent or less visual field effici- 
ency. 

2.04 Loss of visual efficiency. Visual effici- 
ency of better eye after best correction, 20 
percent or less. (The percent of remaining 
visual efficiency=—the product of the percent 
of remaining central visual efficiency and the 
percent of remaining visual field efficiency.) 

2.05 Complete homonymous hemianopsia. 

2.06 Total bilateral ophthalmoplegia. 

2.07 Meniere’s Syndrome. Severe, with 
frequent and typical attacks, vertigo, deaf- 
ness, and cerebellar gait. 

2.08 Hearing impairments (not correctible 
by a hearing aid). Manifested by: 

A. Absence of air and bone conduction in 
both ears (auditory perception of not more 
than one pure tone at high volume will be 
considered as absence of air and bone con- 
duction); or 


B. No more than 40 percent discrimination 
for speech (ability to hear and understand 
no more than 40 out of 100 words of special 
test lists of words using a speech audiometer 
or hearing aid). 

2.09 Tables. 


Snellen 


English 


TaBLE NO. 1—PERCENTAGE OF CENTRAL VISUAL ErFrFi- 
CIENCY CORRESPONDING TO CENTRAL VISUAL ACUITY 
NoTaTIONs FOR DISTANCE IN THE PHAKIC AND 
Apnakic Eve (BETTER EYE) 


Percent central visual efficiency 


Metric Phakic! Aphakic Aphakic 
Monocular? Binocular? 


20/16 75 
20/20 75 
20/25 . 

20/32 90 67 
20/40 ‘ 2 

20/50 

20/64 

20/80 

20/100 

20/125 

20/160 





Column 


Phakic_....... 1. A lens is present in both eyes. 
2. A lens is present in the better eye 
and absent in the poorer eye. 

. A lens is present in one eye and the 
other eye is enucleated. 

. A lens is absent in the better eyo 
and present in the poorer eye. 

. The lenses are absent in both eyes; 
however, the central visual acuity 
in the poorer eye after best correc- 
tion is 20/200 or less. 

. A lens is absent from one eye and 
the other eye is enucleated. 

. The lenses are absent from both 
eyes and the central visual acuity 
in the poorer eye after best correc- 
tion is greater than 20/200. 


2? Monocular - - - - 


* Binocular... 


TABLE No. 2—CHarT OF VISUAL FIELD SHOWING EXTENT OF NORMAL FIELD AND METHOD OF 
or VISUAL FIELD EFFICIENCY 


COMPUTING % 


LEFT EYE (0S.) 


RIGHT EYE (0.D.) 


1. Diagram of right eye illustrates extent of normal visual field as tested on standard 
perimeter at 3/330 (3 mm. white disc at a distance of 330 mm.) under 7 foot-candles 
iJlumination. The sum of the eight principal meridians of this field total 500 degrees. 


2. The percent of visual field efficiency is obtained by adding the number of degrees of 
the eight principal meridians of the contracted field and dividing by 500. Diagram of left 
eye illustrates visual field contracted to 30 degrees in the temporal and down and out 
meridians and to 20 degrees in the remaining six meridians. The percent of visual field 
efficiency of this field is: 6X20+2x30=—180+500—0.36 or 36 percent remaining visual 


field efficiency, or 64 percent loss. 
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3.00 RESPIRATORY SYSTEM 


A. Cause of disability: The disability pro- 
duced by respiratory disease usually results 
from chronic recurrent infection, communi- 
cability or from pulmonary insufficiency or a 
combination of these factors. 

B. Pulmonary tuberculosis is a communi- 
cable disease and disability is determined 
primarily on the basis of activity of the 
disease. Individuals with “inactive” or “qui- 
escent” disease are not considered to be 
under a disability on the basis of tuberculo- 
sis, whereas individuals with “active” tuber- 
culosis are considered to be under a disability. 

Those individuals who meet the criteria 
described in § 3.08 for pulmonary tubercu- 
losis will be found to have a disabling im- 
pairment which is expected to last for a 
period of at least 12 months. Proposed or 
accomplished surgery will not militate 
against such a finding. Impairment of pul- 
monary function due to extensive pulmonary 
tuberculosis should be evaluated under the 
appropriate listing. 

Documentation. The clinical activity of 
pulmonary tuberculosis (i.e., active, inactive, 
or quiescent) and the criteria which describe 
the extent of the pulmonary lesion on roent- 
genogram (i.e., minimal, moderate, or far 
advanced) are defined in the National Tuber- 
culosis Association’s publication, “Diagnostic 
Standards and Classification of Tuberculo- 
sis.” Tuberculosis will be considered to be 
present only when Mycobacterium tubercu- 
losis has been demonstrated by a culture, 
or by guinea pig inoculation, of a speci- 
men(s) from sputum, gastric aspirate, 
pleural fluid, or lung tissue. A “positive” 
culture is a culture in which colonies of M. 
tuberculosis are present. The date of a cul- 
ture is the date of specimen collection. If 
the date of collection is unknown, it will be 
assumed that the specimen was collected 6 
weeks prior to the date of the report of the 
culture. Where specimens have not been 
cultured or reported monthly, the interven- 
ing specimen(s) will be considered to have 
been negative, if a current specimen is nega- 
tive. Suspected or questionable cavitary 
disease identified on the basis of a conven- 
tional PA 14 x 17 film will be considered to 
be non-cavitary. 

C. Pathogenic atypical mycobacteria. Pul- 
monary infection caused by these organisms 
will be considered under the same criteria as 
for M. tuberculosis except that specimens ob- 
tained by gastric aspiration are not accept- 
able. The pathogenic atypical mycobacteria 
are contained in Runyon Groups I, III, and 
IV. The scotochromogens in Group II are 
not considered pathogens. A report of one to 
10 colonies on culture will not be considered 
as a “positive” culture. The presence of spo- 
radic positive cultures of atypical mycobac- 
teria occurring after disease caused by M. 
tuberculosis has been established does 
not denote reactivation of pulmonary 
tuberculosis. 

D. When a respiratory impairment is epi- 
sodic in nature, as may occur in complica- 
tions of bronchiectasis and mycotic infec- 
tions of the lung, the frequency of severe 
episodes is the criterion for determining level 
of impairment. 

E. Cor pulmonale. Chronic cor pulmonale 
as used in §3.11 refers to a condition in 
which the right ventricle is enlarged as a 
consequence of a primary respiratory dis- 
ease. Therefore, the clinical diagnosis of the 
respiratory disorder must be established by 
history, physical findings and chest X-ray. 
Right ventricular enlargement or outflow 
tract prominence may be difficult to detect 
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on routine PA film, particularly in the pres- 
ence of chronic obstructive airway disease. 
Consequently, lateral and oblique films or 
chest fluoroscopy should be obtained, unless 
cardiac enlargement is established by the 
PA film as per § 4.02. 

F. Documentation of pulmonary insuffi- 
ciency. Spirometric studies for evaluation 
under Tables I, II, and IV must be expressed 
in liters or liters per minute., The reported 
maximum voluntary ventilation (MVV) or 
maximum breathing capacity (MBC) and 
one second forced expiratory volume (FEV,) 
should represent the largest of at least three 
attempts. The MVV or the MBC reported 
should represent the observed value and 
should not be calculated from FEV,. The ap- 
propriately labeled spirometric tracing, show- 
ing distance per second on the abscissa and 
the distance per liter on the ordinate, must 
be incorporated in the file. The paper speed 
to record the FEV, should be sufficiently fast 
for measurement of volume to the nearest 0.1 
liter. The height of the individual must be 
recorded. Studies should not be performed 
during or soon after an acute respiratory ill- 
ness. If wheezing is present on auscultation 
of the chest, studies must be performed fol- 
lowing administration of nebulized broncho- 
dilator. A statement should be made as to 
the individual’s ability to understand the 
directions, and cooperate in performing the 
test. 


3.01 CATEGORY OF IMPAIRMENTS, RESPIRATORY 


3.02 Chronic obstructive airway disease 
(chronic bronchitis, chronic asthmatic bron- 
chitis or pulmonary emphysema with or 
without abnormal X-ray findings). With: 

Spirometric evidence of airway obstruc- 
tion demonstrated by MVV and FEV, both 
equal to, or less than, the values specified in 
Table I, corresponding to the applicant’s 
height. ‘ 


TaBLe I 


MVV (MBC) 
Height (inches) 


FEV; equal 
to or less 
than 


equal to or and 
less 


than 


L. 


Ss 
3 


fat ft ft tt tf tf ft tf tty 


SASSRESSSSRISREE 
PPE WWWR DDH RR rOOO * 





303 Bronchial asthma, allergic or 


atopic (not due primarily to heart disease 
or bronchial infection). Evaluate under the 
criteria in § 3.02. 

3.04 Diffuse pulmonary fibrosis (sarcoido- 
sis, Hamman-Rich Syndrome, idiopathic in- 
terstitial fibrosis, and similar diffuse fibroses 
substantiated by chest X-ray or tissue diag- 
nosis. This category does not include cases 
of bronchitis or emphysema with incidental 
scarring or scattered parenchymal fibrosis on 
X-ray). With: 

A. Total vital capacity equal to, or less 
than, values specified in Table IT below 
corresponding to the applicant’s height. 
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Tasie IT 


or 


B. Diffusing capacity of the lungs for 
carbon monoxide less than 6 ml./mm. Hg./ 
min. (steady-state methods) or less than 9 
ml./mm. Hg./min. (single-breath methods) 
or less than 30 percent of predicted normal. 
(All methods-actual values and predicted 
normal for the method used should be re- 
ported); or 

C. Arterial oxygen saturation at rest and 
simultaneously determined arterial pCO, 
equal to, or less than, the values specified in 
Table III. 


TaBLe III 
Arterial O, 
saturation 
equal to or 
less than 
Arterial pCO, and (percent) 
30 mm. Hg. or below..--.. 93 
Ge le Bitaccccnmaibaa 93 
SO TR, Ticino 92 
SP NS Bi atk cennnenani 92 
ow er 91 
ee 91 
te 90 
20 Gy Depend 89 
i 88 
SO TEE, Tiasecnttasiascan 88 
40 mm. Hg. or above__..... 87 


3.05 Other restrictive ventilatory disor- 
ders (e.g., kyphoscoliosis, thoracoplasty, pul- 
monary resection). With: 

Total vital capacity equal to, or less than, 
values specified in Table IV corresponding 
to the applicant’s height. 


TaBLe IV 

V.C. equal to 

Height or less than 
(inches) (L.) 
Oe GP a ieticceeinadinntsin 1.0 
le acti netctecbteniipiindieacnsaiiadeiahioe pe 
GR. nisctnintninnvnpinennattion 1.1 
Se ee ne 14.3 
NOU. cquainindininainbtpiababptistienticatathennisnes 1.1 
GP scnqansemsniaittndenannidemiaiien 1.2 
ll cstihdieeccsesinnaledeigtk tatabaibetiiaa 1.2 
Er practi nandentinahdicabininaiaetion 1.2 
ee a ae 1.3 
Gi indocicabithiseginiatenienmeatiidsats 1.3 
AE EE nT. 1.3 
Te GF RI antennae 1.4 


3.06 Pneumoconiosis (demonstrated by X- 
ray evidence). With: 

A. Nodular or focal fibrosis (non-conglom- 
erative). Evaluate under the criteria for 
chronic obstructive airway disease in § 3.02; 
or 
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B. Interstitial or disseminated fibrosis or 
conglomerative disease. Evaluate under the 
criteria for pulmonary fibrosis in § 3.04; or 

C. Where A and B are mixed or cannot be 
differentiated—evaluate under the criteria in 
§ 3.02 or §3.04. 

3.07 Bronchiectasis (demonstrated by 
radio-opaque material) . With: 

A. Episodes of acute bronchitis or pneu- 
monia or hemoptysis (more than blood- 
streaked sputum) occurring at least once 
every 2 months; or 

B. Impairment of pulmonary function due 
to extensive disease should be evaluated 
under the criteria for chronic obstructive 
airway disease in § 3.02 or where extensive 
fibrosis is evident on chest film, under the 
criteria for pulmonary fibrosis in § 3.04. 

3.08 Pulmonary tuberculosis (caused by 
M. tuberculosis or pathogenic atypical myco- 
bacteria). With: 

A. Positive culture (or positive guinea pig 
inoculation) of specimen obtained more than 
3 months following onset of disability; or 

B. Serial X-ray evidence of increasing ex- 
tent of lesion more than 3 months following 
onset of disability; or 

C. Far-advanced disease with cavitation 
and positive culture (or positive guinea pig 
inoculation) of specimen obtained at any 
time following onset of disability; or 

D. Impairment of pulmonary function due 
to extensive disease should be evaluated 
under the criteria in § 3.02, § 3.04, or § 3.05. 

3.09 Mycotic infection of lung. With: 

A. Culture of specific organisms from sputa 
and serial X-ray evidence of increasing or 
decreasing extent of lesion, both occurring 
more than 3 months following onset of dis- 
ability; or 

¥. Culture of specific organisms from sputa 
at any time following onset of disability and 
current X-ray evidence of a lesion and epi- 
sodes of hemoptysis occurring at least once 
every 2 months; or 

C. Impairment of pulmonary function due 
to extensive disease should’ be evaluated 
under the criteria in § 3.02, § 3.04, or § 3.05. 

3.10 Organic loss of speech. With: 

A. Laryngectomy or stenosis of the larynz 
or paralytic aphonia provided there is in- 
ability to produce, by the use of some other 
anatomical part, speech which can be heard, 
understood, and sustained; or 

B. Central nervous system lesion resulting 
in severe sensory or motor aphasia paralleling 
the speech impairment under A above. 

3.11 Cor pulmonale. With: 

A. Congestive heart failure. Evaluate under 
the criteria in § 4.02; or 

B. Right-sided congestive failure as evi- 
denced by peripheral edema and liver en- 
largement and right ventricular enlargement 
or outflow tract prominence on X-ray or 
fluoroscopy. 

3.12 Bronchopleural fistula 


(persistent). 
With empyema. 


4.00 CARDIOVASCULAR SYSTEM 


A. Regardless of the cause of heart disease, 
disability results from one of two principal 
consequences OF the disease. One is congestive 
heart failure and the other is ischemia or 
death of heart muscle. In diseases of the 
arteries and veins, disability may result from 
impairment of the vasculature in the central 
nervous system, eyes, kidneys and extrem- 
ities. The criteria for evaluating both heart 
and vascular « isorders are expressed in terms 
of symptoms, signs and laboratory findings. 

B. Congestive heart failure is considered in 
the listings under one category regardless of 
the etiology producing the heart failure 
(e.g., arteriosclerotic, hypertensive, rheu- 
matic, pulmonary, congenital, or syphilitic 
heart disease). Congestive heart failure is 
not considered to be established for the 
purpose of § 4.02 unless there is evidence at 
some point in time of signs of vascular 
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congestion such as hepatomegaly, peripheral 
or pulmonary edema as well as other appro- 
priate findings. 

C. Hypertensive vascular disease produces 
disability when it causes complicatons in one 
or more of the four main end organs; i.e., 
the heart, the brain, the kidneys, and the 
eyes (retinas). This may occur singly or in 
combination and to varying degrees in the 
different end organs. 

D. Angina pectoris. The complaint of chest 
pain, which is considered to be of cardiac 
origin, must be associated with abnormal 
laboratory findings. Thus chest pain, by 
itself, in the absence of corroborative evi- 
dence is insufficient to warrant a finding of 
disability. Angina pectoris, as used herein, 
is considered to be substernal pain precipi- 
tated by effort and relieved by rest or nitro- 
glycerin, described as crushing, squeezing, 
burning, pressing, or an equivalent thereof. 
Excluded are sharp, sticking, or rhythmic 
pains. 

E. Electrocardiographic evidence is best 
presented in the form of the actual tracings. 
Where an electrocardiogram (ECG) is ob- 
tained at the expense of the Administration, 
the tracing must be incorporated in the file. 
In those cases where an ECG has not been 
obtained at the expense of the Administra- 
tion, an interpretation alone is not sufficient 
and a detailed description of the ECG ab- 
normalities must be given. 

When a resting ECG is normal and an ECG 
exercise test is indicated, it should be per- 
formed according to a technique such as the 
one described in Master, A.M., and Rosenfeld, 
I.: “Exercise Electrocardiography as an Esti- 
mate of Cardiac Punction”, Diseases of the 
Chest, 51: 347, 1967. The criteria in § 4.07 are 
based upon the Master and Rosenfeld tech- 
nique and only negative results obtained by 
the Master and Rosenfeld technique will be 
used to determine that the criteria in § 4.07 
are not met. Negative results from techniques 
other than the Master and Rosenfeld tech- 
nique are not determinative. However when 
some other standardized ECG exercise test 
has been performed, adequately described 
abnormal test results will be considered 
equivalent to meeting the criteria described 
in § 4.07. Where the ECG exercise test is ob- 
tained at the expense of the Administration, 
the tracings must be made a part of the file 
and must be adequately marked as to the 
lead and duration of time elapsed from per- 
formance of the exercise. The report should 
contain the number of trips indicated, the 
number of trips actually completed, and the 
time spent doing the exercise. If the exer- 
cise test could not be completed in the re- 
quired period of time, the circumstances 
should be described. 

F. Surgical procedures in heart disorders. 
The amount of function restored and the 
time required to effect improvement in an 
individual treated by heart surgery varies 
considerably with the nature and extent of 
the disorder prior to surgery, the type of 
surgery involved and many other individual 
factors. If the criteria described for heart 
disease are met, proposed heart surgery will 
not militate against a finding of disability. 
If insufficient time has elapsed to assess 
whether impairment of requisite severity per- 
sists after surgery, severity of the impairment 
will be determined by preoperative findings. 


4.01 CATEGORY OF IMPAIRMENTS, CARDIOVAS- 


CULAR SYSTEM 


402 Congestive heart failure (see § 4.00B) 
with: 

A. Cardio-thoracic ratio of 55 percent or 
greater, or equivalent enlargement of the 
transverse diameter of the heart, as shown 
on teleroentgenogram (6-foot film); or 7 

B. Extension of the cardiac shadow (left 
ventricle) to the vertebral column on lateral 
chest roentgenogram and total of S in V, or 
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V, and R in V, or V, of 35 mm. or more on 
ECG; or 

Cc. ECG showing QRS duration less than 
0.12 second and R of 5 mm. or more in V, 
and R/S of 1.0 or more in V, and transition 
zone (decreasing R/S) left of V, with one of 
the following: 

1. Enlargement ‘of the left atrium as evi- 
denced by a double shadow on a PA chest 
roentgenogram; or 

2. Distortion of the barium-filled esoph- 
agus. 

4.03 Hypertensive vascular disease (apply 
this section if diastolic pressures are consist- 
ently in excess of 100 mm. Hg.). With: 

A. Hypertensive retinopathy evidenced by 
hemorrhages, or cotton wool patches, with 
reduction in the caliber of the arterioles and 
arteriovenous crossing defects (or papil- 
ledema) ; or 

B. Impaired renal function as described 
under the criteria in § 6.02; or 

C. Cerebrovascular damage as described 
under the criteria in § 11.04; or 

D. Congestive heart failure as described 
under the criteria in § 4.02; or 

E. Angina pectoris as described under the 
criteria in § 4.06, § 4.07, or § 4.08. 

4.04 Myocardial infarction associated with 
consistent ECG abnormalities (or consisent 
abnormalities of serum enzymes). And one of 
the following: 

A. Chest discomfort on effort, relieved by 
rest or nitroglycerin; or 

B. Another documented myocardial infarc- 
tion within 6 months following the previous 
infarction. 

4.05 Persistent heart block or recurrent 
arrhythmia, as evidenced by ECG (in absence 
of digitalis) with cardiac , 

406 Angina pectoris (as defined in 
§ 4.00D), associated with resting ECG abnor- 
malities, in the absence of digitalis (in the 
presence of digitalis, the predigitalis ECG 
should be evaluated). Showing one of the 
following: 

A. Depression of the ST segment to more 
than 0.5 mm. in any of leads I, II, aVL, aVF, 
V, to V,; or 

B. Elevation of ST segment to 2 mm. or 
more in any of leads I, II, II, V,, V,, or V,; 
or 

C. Inversion of T-wave to 5.0 mm. or more 
in any 2 leads except leads III, aVR, V, and 
V;; or 

‘D. Inversion of T-wave to 1.0 mm. or more 
in any of leads I, I, aVL, V, to V, AND 
R-wave of 5.0 mm. or more in iead aVL and 
R-wave greater than S-wave in lead aVF; or 

E. Second or third degree heart block; or 

F. Left bundle branch block as evidenced 
by QRS duration of 0.12 second or more in 
leads I, II, or III and R peak duration 0.06 
second or more (in absence of myocardial 
infarction) in leads I, AVL, V,, or V,. 

4.07 Angina pectoris (as defined in 
§ 4.00D) associated with standardized ECG 
exercise test abnormalities (see § 4.00E) in 
the absence of digitalis (in the presence of 
digitalis, the predigitalis ECG should be eval- 
uated), showing one of the following: 

A. Development of depression of ST seg- 
ment to more than 0.5 mm. which lasts for 
at least 0.12 seconds and appears in at least 
2 consecutive complexes in any lead; or 

B. Development of bundle branch block. 


4.08 Chest discomfort on effort relieved by 
rest or nitroglycerin. With: 

A. Obstruction or narrowing of coronary 
vessels observed on angiography obtained in- 
dependent of social security disability evalu- 
ation; or 


B. Heart enlargement as described under 
the criteria in § 4.02. 


409 Rheumatic or syphilitic heart disease. 
With: 


A. Congestive heart failure as described 
under the criteria in § 4.02; or 


20, 1968 












B. Chest discomfort on effort relieved by 
rest or nitroglycerin as described under the 
criteria in § 4.08; or 

C. Chest discomfort on effort, relieved by 
rest or nitroglycerin, and one of the ECG 
abnormalities described under the criteria 
in § 4.06 or § 4.07; or 

D. Heart block or recurrent arrhythmias as 
described under the criteria in § 4.05; or 

E. Cerebrovascular damage as described 
under the criteria in § 11.04. 

4.10 Cor pulmonale. With: 

A. Heart enlargement as described under 
the criteria in § 4.02; or 

B. Right sided congestive failure as evi- 
denced by peripheral edema and liver en- 
largement and right ventricular enlargement, 
or outflow tract prominence, on X-ray or 
fluoroscopy. 

4.11 Aneurysm of aorta or branches (dem- 
onstrated by X-ray evidence) . With: 

A. Congestive heart failure as described 
under the criteria in § 4.02; or 

B. Chest discomfort (with or without ef- 
fort); or 

C. Repeateti bleeding due to aneurysmal 
erosion; or 

D. Syncope. 

4.12 Chronic venous insufficiency, lower 
extremity. With chronic obstruction of the 
deep venous return, superficial varicosities, 
recurrent ulceration, and extensive brawny 
edema. 

4.13 Arteriosclerosis obliterans or throm- 
bo-angiitis obliterans. With: 

A. Intermittent claudication with absence 
of peripheral arterial pulsations below the 
femoral artery or failure of visualization of a 
major peripheral artery on arteriogram; or 

B. Amputation at or above the tarsal region 
due to peripheral vascular disease. 


5.00 DicEsTive System 


A. Diseases and disorders of the digestive 
system resulting in disability usually do so 
because of interference with nutrition, mul- 
tiple recurrent inflammatory lesions, or com- 
Plications of disease; such as, fistulae, ab- 
scesses, or recurrent obstruction. 

B. Malnutrition or weight loss from gastro- 
intestinal disorders. When the primary dis- 
order of the digestive tract has been estab- 
lished (e.g., entero-colitis, chronic pancrea- 
titis, post gastrointestinal resection, etc.), 
the resultant interference with nutrition will 
be considered under the criteria in § 5.08. 
This will apply whether the weight loss is 
due to a primary or secondary malabsorption 
or malassimilation syndrome or due to de- 
creased caloric intake. However, weight loss 
not due to disease of the digestive tract but 
associated with psychiatric disorders should 
be evaluated under the appropriate listing for 
the underlying psychiatric disorder. 

C. A colostomy or ileostomy does not im- 
pose marked restriction of activity if the in- 
dividual is able to maintain adequate nutri- 
tion and function of the stoma. 


5.01 CATEGORY OF IMPAIRMENTS, DIGESTIVE 


SYSTEM 


5.02 Loss of tongue (whole or part). With: 

A. Weight loss or malnutrition as described 
under the criteria in § 5.08; or 

B. Inability to communicate by speech. 

5.03 Stricture, stenosis, or obstruction of 
the esophagus (demonstrated by X-ray or 
endoscopy). With weight loss or malnutrition 
as described under the criteria in § 5.08. 

5.04 Peptic ulcer including residuals or 
complications (demonstrated by X-ray). 
With: 

A. Postoperative recurrent ulceration; or 

B. Pistula formation; or 


C. Recurrent obstruction demonstrated by 
X-ray; or 
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D. Weight loss or malnutrition as described 
under the criteria in § 5.08. 

5.05 Cirrhosis of liver, With: 

A. Ascites, not attributable to other causes, 
which has been demonstrated by abdominal 
paracentesis or is associated with serum al- 
bumin of 3.0 Gm./100 ml. or less; or 

B. Serum bilirubin of 2.5 mg./100 ml. or 
greater or bile in urine (either finding on re- 
peated examinations); or 

C. Esophageal varices, demonstrated by 
X-ray or endoscopy, with a documented his- 
tory of bleeding attributed to these varices 
or performance of either a shunt operation 
or a plication of varices; or 

D. Hepatic coma documented by findings 
from hospital records. 

5.06 Ulcerative colitis (demonstrated by 
endoscopy or barium enema study). With: 

A. Recurrent bloody stools on repeated ex- 
aminations and complicated by systemic 
manifestations; e.g., arthritis, iritis, recur- 
rent fever, or jaundice; or 

B. Bowel perforation with abscess or fistula 
formation; or 

C. Recurrent enteritis after total colectomy; 
or 

D. Weight loss or malnutrition as described 
under the criteria in § 5.08. 

5.07 Regional enteritis (demonstrated by 
operative findings or small bowel study). 
With: 

A. Partial intestinal obstruction; or 

B. Abscess or fistula formation; or 

C. Weight loss or malnutrition as described 
under the criteria in § 5.08. 

5.08 Malnutrition (caused by a gastro- 
intestinal impairment resulting from mal- 
absorption, malassimilation, or decreased 
caloric intake). With: 

A. Weight equal to or less than the values 
specified in Tables I or I; or 

B. Weight greater than the values specified 
in Tables I or II but equal to or less than 
the values specified in Tables III or IV and 
one of the following abnormal test findings: 

1. Fat in stool of 7 Gm. or greater per 24- 
hour stool specimen or decreased absorption 
of radioactive iodine-labeled fat; or 

2. Nitrogen in stool of 3 Gm. or greater 
per 24-hour stool specimen or decreased ab- 
sorption of radioactive labeled protein; or 

3. Abnormally low D-xylose tolerance test 
in absence of impaired renal function; or 

4. Serum carotene of 45 mcg./100 ml. 
less; or 

5. Serum calcium of 8.5 mg./100 ml. or 
less; or 

6. Serum albumin of 3.0 Gm./100 ml. 
less; Or 

7. Hematocrit of 34 percent or below 
males or 30 percent or below in females. 


Tables of weight reflecting malnutrition 
scaled according to height and sex—To be 
used only in connection with § 5.08. 


or 


or 


in 


TaBLE I—MEN 
Height Weight 

(in.)* (lbs.) 
ca iocrentgtahiticnertnnpstintiinencnilippinenniiaiia 90 
ee 92 
Civikinthintsinsnesainmmmumunnpninalets 94 
OE cinintnremingecaniinnind 97 
Goi cecnsreniretepitinienmendianenaiiiatiaenia 99 
ictenentbtciieantchenimamiaiih 102 
De acscinisuiamitietianittatniniindiiiias 106 
ie barcicnciiciiianininigmnetiamination 109 
Ciivadiniuibcaniateigatastaebeibaie —: 
nett aisnanthciadaninnicpinscheignteminat 115 
i cctdinsiccici debetliliccemttstienpatibcitddelneeniis 118 
i cinduttincicdeenehaictieinticitcneentitiagin 122 
Nerd icictccdnceniceardicpiciscteninipcenaiiniintl 125 
Wiinstavecidecseasihahcceinnientastnesiistannads 128 
ae Se 131 
Wi iienciccenchinaaiiadisiaaldaaiapelnapinesaiints 134 
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Height Weight 
(in.)2 (lbs.) 
ee oe 77 
Diicxdatcnqdnmnmdtndsiinckh 719 
ik ecnnticnnainiviidiiinianil 
iietknicccctbnntaubingiin 84 
Cinicninnnincmoaginla 86 
aie tenciaitiicanpicstinaisiiniey cise 89 
ii cnitccaihcicsichislanendbeemspuicaegtin 91 
ee ee 94 
Bi ccuttintictscnntinmimitinnip 98 
i atitihnaniticiiitdiilin 101 
ie nialetintitincnniateaimibiniglaieanity 104 
asians esshdanigptinnieteninaadiintiite 107 
Pelicbiininaigacs bans 110 
Wi a ices dtinicepaicitcachtaeraaiahtiaiind 114 
Tits ochicarctniencsianecnmnlapibcniaiats 117 
Wel inten sciitithnidbntpadnsiseathiscodiens 120 
TasBLe ITI—MeEn 
Height Weight 
(in.)? (lbs.) 
ao ccnintincntenecnticiieniecitaonia 95 
ee ee ee 98 
i iciccarcinicicaicitiniciia cacitaiiaciiaccaniaieas 100 
7 103 
iis cseutnteicinisipsiinseressiatsaiigilialaiata 106 
Se ee 109 
Se 112 
ee ee 116 
iy icertereinccisiiscaisieipnabeniimeettiabacgnien 119 
en edepeigthiicipingintintticapi einai aad 122 
Til icieestacnstithtaehicisinapictacinanadiageididiaiils 126 
Ta isaac kee itetapa techni a 129 
Nei siciestensicnidtamiibidcnchstedhacaiiiniacictil 133 
Di iccicccncithatadinaedieninieeeiiibceapatacaioai 136 
PU aicannitacicititeaepienicmaitilatiiace mal 139 
Wititncisnaneniimmemdelemaillle 143 
TaBLe IV—WoOMEN 
Height Weight 
(in.)* (1bs.) 
iicissstnncnnicnccchiiehcnamnbacicainibigal 82 
i ininganncncatiegnenmasial 84 
i nantiiiaicn ccaiunsiahiiamdaaaaet 87 
i ciirctinitatanhccinctinnieSeigeiiasaiemclets 89 
Foti ncedisarststiiiiciteceestinonsteleiaihaiantaa 92 
i seiicieteticeiniesniscsimmincnnntinctaiaga 94 
cts cin etntieeiidemienendanai 97 
i ccesechien icant aibiscniaiencniiniaia 100 
GEiindcntinamentungsnaan 104 
iiineiicngimenctinininceninaninainann 107 
Ge teddnbtcdantpidanenae 111 
inca thletiabenrctncciistinntiinistat 114 
Ne rishaitptnicyitennpilataiaciathie Taba 117 
Tics testciniescin-ebtecicinag ite 121 
TE dnicintaemieatiiipeind 124 
Wei tiaennnndinedtananiaina 128 


1Height measured without shoes. 


6.00 Gentro-Urtnary System 

A. Cardiac or other complications associ- 
ated with renal disorders may be evaluated 
according to the appropriate body system 
listing. 

B. Permanent urinary diversion. It may be 
mecessary to permanently alter the normal 
course of outfiow of urine when disease or 
trayma destroys portions of the urinary 
tract. In these cases, evaluation should take 
into consideration the underlying medical 
condition as well as the method used in 
establishing urinary diversion. Significant 
complications that might result after per- 
manent urinary diversion are in the area of 
renal impairment such as progressive hydro- 
nephrosis. 

6.01 CATEGORY OF IMPAIRMENTS, GENITO-URI- 
NARY SYSTEM 


6.02 Impairment of renal function, due to 
any cause (e.g. hypertensive vascular dis- 
ease, nephritis, nephrolithiasis, polycystic 
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disease, ureteral obstruction, etc.). With re- 
peated abnormal renal function tests show- 
ing: 

A. BUN of 30 mg./100 ml. or greater (or 
equivalent elevation of NPN, blood urea, or 
creatinine); or 

B. Creatinine clearance equal to or less 
than 60 liters/24 hours (42 ml./mim.). 

6.03 Removal or functional loss of one 
kidney. Evaluate existing disease in the re- 
maining kidney under the criteria in § 6.02. 

6.04 Permanent urinary diversion (e.g., 
suprapublic cystostomy (uretero-intestinal 
diversion, cutaneous ureterostomy, etc.). 
With progressive bilateral hydronephrosis. 

6.05 Tuberculosis of the genito-urinary 
tract. With: 

A. Positive culture of M. tuberculosis more 
than 3 months following onset of disability; 
or 

B. Increasing extent of lesion on cystoscopy 
or serial pyelography more than 3 months 
following onset of disability. 


7.00 HemMic: AND LYMPHATIC SYSTEM 


A. Cause of disability. Disability based 
upon anemia results from inadequate oxy- 
genation of tissues caused by a reduction 
of the oxygen-carrying capacity of the blood. 
Hematologic defects can also result in de- 
fective hemostatic mechanisms with hemor- 
rhage into such functional components as 
the brain or major joints or thrombosis of the 
vascular supply of vital organs. Formation 
of tumors may cause compression of vital 
structures or erosion of bone. Deposits of 
breakdown products of the blood cells may 
cause impairment of hepatic or renal func- 
tion, joint deformity, or formation of chole- 
lithiasis with subsequent bile duct obstruc- 
tion. Where involvement of other organ 
systems has occurred as a result of hemato- 
logic disease, these impairments should be 
evaluated under the criteria for the appro- 
priate sections. 

Red blood cells may be replaced by blood 
transfusion, but in some diseases this eleva- 
tion of hematocrit is only transient. A con- 
templated splenectomy should not, in itself, 
militate against a finding of disability ex- 
pected to last at least 12 months. 

The level of laboratory findings cited in 
the categories; i.e., hematocrit, serum bili- 
rubin, reticulocyte and blood platelet count, 
should refiect the values reported on more 
than one examination. A single laboratory 
finding will not suffice to meet the level 
described. 


7.01 CATEGORY OF IMPAIRMENTS, HEMIC AND 


LYMPHATIC SYSTEM 


702 Chronic anemia (manifested by 
hematocrit of 30 percent or less). Evaluate 
the resulting impairment or the primary dis- 
order under the criteria for the affected body 
system. 

7.003 Hemolytic anemia (due.to any 
cause). Manifested by hematocrit of 30 per- 
cent or less with: 

A. Serum bilirubin of 1.5 mg/100 ml. or 
greater; or 

B. Reticulocyte count of 4 percent or 
greater. 

7.04 Parorysmal nocturnal hemoglo- 
binuria. With hematocrit of 30 percent or less 
and persistent hemolysis or recurrent crisis. 

7.05 Hemoglobinopathies (e.g., sickle cell 
disease, thalassemia). With hematocrit of 30 
percent or less and at least one major hemo- 
lytic crisis within the 6 months following 
the onset of disability with a further re- 
corded drop in hematocrit. 


7.006 Purpuras (e.g., idiopathic thrombo- 
cytopenic purpuras). With: 

A. Persistent purpura and “at least one 
major spontaneous hemorrhage from a body 
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orifice within the 6 months following the 
onset of disability; or 

B. Blood platelet count of 40,000/cu. mm. 
or less. 

7.07 Hereditary telangiectasia. With fre- 
quent major hemorrhages from body orifices. 

7.08 Coagulation defects (e.g., deficiency 
of antihemophilic factor (AHF), plasma 
thromboplastic component (PTC), plasma 
thromboplastin antecedent (PTA) or of fi- 
brinogen). With frequent episodes of spon- 
taneous hemorrhage and hemarthrosis of one 
major joint with deformity. 

7.09 Polycythemia (secondary and pri- 
mary manifested by hematocrit of 55 percent 
or more in males or 50 percent or more in 
females). Evaluate the resulting impairment 
under the criteria for the affected body 
system. 

7.10 Chronic bone marrow failure (aplas- 
tic anemia, myelofibrosis, myeloid meta- 
plasia, myelopthisic anemia, etc.). With: 

A. Persistant hematocrit 30 percent or less; 
or . 

B. Recurrent hemorrhagic manifestations; 
or 

C. Blood platelet count of 40,000/cu. mm. 
or less; or 

D. Spleen enlarged to iliac crest. 

7.11 Acute leukemias. With appropriate 
findings on peripheral blood smear or bone 
marrow examination. 

7.12 Chronic leukemias. With: 

A. Persistent hematocrit of 30 percent or 
less; or 

B. Recurrent hemorrhagic manifestations; 
or 

C. Blood platelet count of 40,000/cu. mm. 
or less; or 

D. Massive organ enlargement (e.g., nodes, 
spleen, or liver) unreduced by prescribed 
therapy; or 

E. Recurrent fever 
orally). 

7.138 Lymphomas and multiple myeloma. 
Evaluate under the criteria for neoplastic 
diseases in § 13.00. 

7.14 Macroglobulinemia (diagnosis con- 
firmed by ultracentrifugation or immunoelec- 
trophoresis). With frequent hemorrhages 
from body orifices. 


8.00 SKIN 


Conditions of the skin, including dis- 
figuring scars and repugnant skin disease, 
will not ordinarily be found in themselves 
to be disabling. Some skin conditions, such as 
the ulcerations and eczemas associated with 
severe varicose veins, om the disfiguring and 
repugnant skin lesions of certain types of 
dermatitis, are significant as manifestations 
of the underlying condition. Large areas of 
skin surface are sometimes destroyed by 
severe burns with consequent scarring and 
disfigurement. Eventually, factors of con- 
tractures and deformities play a significant 
role in determining functional capacities, and 
these, in turn, should be evaluated under the 
criteria in the Musculoskeletal System. 
(§ 1.00ff.) 


8.01 


(100° F. or above 


CATEGORY OF IMPAIRMENTS, THE SKIN 


8.02 Exfoliative dermatitis (generalized). 
In grave and protractive types. 

8.03 Pemphigus. Evaluate under 
criteria in § 8.02. 


the 


9.00 ENDOCRINE SYSTEM 


A. Cause of disability. Disability is caused 
by overproduction or underproduction of 
hormones resulting in structural and/or 
functional changes in the body. Where in- 
volvement of other organ systems has oc- 
curred as a result of a primary endocrine dis- 
order, these impairments should be evaluated 
according to the criteria under the appropri- 
ate sections. 


9.01 CATEGORY OF IMPAIRMENTS, ENDOCRINE 


9.02 Thyroid disorders. With: 

A. Progressive exophthalmos as fmeasured 
by exophthalmometry; or 

B. Evaluate the resulting impairhent un- 
der the criteria for the affected body system. 

9.03 Hyperparathyroidism. With: 

A. Generalized decalcification of bone on 
X-ray study and elevation of plasma calcium 
to 11 mg./100 ml. or greater; or 

B. Evaluate the resulting impairment ac- 
cording to the listing under the affected body 
system. 

9.04 Hypoparathyroidism. With: 

A. Severe recurrent tetany; or 

B. Recurrent generalized convulsions; or 

C. Evaluate lenticular cataracts under the 
criteria in § 2.00ff. 

9.05 Neurohypophyseal insufficiency (dia- 
betes insipidus). With persistent urine spe- 
cific gravity of 1.005 or below and dehydration. 

9.06 Hyperfunction of the adrenal cortez. 
Evaluate the resulting impairment under the 
criteria for the affected body system. 

9.07 Adrenal cortical insufficiency (Addi- 
son’s disease). With recurrent episodes of cir- 
culatory collapse manifested by hypotensive 
episodes. 

9.08 Diabetes mellitus. A. When diabetes 
exists with other physical or mental impair- 
ments, evaluate under the criteria for the 
appropriate body systems; or 

B. Diabetes with one of the following (not 
covered under existing body system listing) : 

1. Neuropathy with moderate motor deficit 
in two extremities; or 

2. Acidosis occurring at least on the aver- 
age of once every two months, documented 
by appropriate blood chemical tests (pH or 
pco, or bicarbonate levels); or 

3. Amputation at, or above, the tarsal re- 
gion due to diabetic necrosis or peripheral 
vascular disease; or 

4. Ophthalmologic findings of: 

a. Retinitis proliferans; or 

b. Rubeosis iridis; or 

c. Venous distention and capillary pattern 
distortion with hemorrhages or exudates. 


10.00 MULTIPLE Bopy SysTemMs 


Introduction. The impairments included 
in this section usually involve more than a 
single body system. For the categories of 
miliary tuberculosis and tuberculous adeni- 
tis, the existence of tubercle bacilli must be 
established in accordance with the criteria 
in § 3.00B. 


10.01 CATEGORY OF IMPAIRMENTS, MULTIPLE 


BODY SYSTEMS 


10.02 Hansen’s disease (leprosy). As ac- 
tive disease or consider as “under a disabil- 
ity’ while hospitalized. 

10.03 Polyarteritis or periarteritis nodosa 
(established by biopsy). With signs of gen- 
eralized arterial involvement. 

10.04 Disseminated lupus erythematosus 
(established by a positive LE preparation or 
biopsy). With frequent exacerbations dem- 
onstrating involvement of renal or cardiac 
or pulmonary or gastrointestinal or central 
nervous systems. 

10.05 Scleroderma or progressive systemic 
sclerosis (the diffuse or generalized form). 
With: 

A. Advanced limitation of use of hands 
due to sclerodactylia or limitation in other 
joints; or 

B. Visceral manifestations of digestive, 
cardiac, or pulmonary impairment. 

10.06 Miliary tuberculosis. With: 


A. Demonstration of tubercle  bacilli— 
more than 3 months following the onset of 
disability; or 


B. Evaluate the residual impairment un- 
der the criteria for the affected body system. 
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10.07 Tuberculous adenitis. With: 

A. Dem. nstration of tubercle bacilli more 
than 3 months following the onset of dis- 
ability; or 

B. Other evidence of increasing extent of 
lesion more than 3 months following the 
onset of disability. 


11.00 NEUROLOGICAL 


A. Epilepsy. Epilepsy must be substan- 
tiated by at least ome detailed descrip- 
tion of a typical seizure, preferably one 
observed and reported by a physician. 
Testimony of reliable lay persons may be 
acceptable for description of seizures only 
if professional observation is not available. 
Documentation of epilepsy should include 
an electroencephalogram (EEG). The sever- 
ity of the impairment will be determined 
according to the frequency, duration, and 
sequelae of seizures. Where adequate seizure 
control is obtained only with unusually 
large doses of medication, consideration will 
be given to any impairment resulting from 
the side effects of this medication. 

B. Brain tumors. The diagnosis in malig- 
nant brain tumor should be established un- 
der the criteria described in § 13.00B, for 
Neoplastic Diseases. 


11.01 CATEGORY OF IMPAIRMENTS, 
NEUROLOGICAL 


11.02 Epilepsy—major motor seizures 
(grand mal or psychomotor) substantiated 
by EEG, occurring more frequently than 
once a month in spite of prescribed treat- 
ment. With: 

A. Diurnal episodes (loss of consciousness 
and convulsive seizure) ; or 

B. Nocturnal episedes which show resid- 
uals interfering with activity during the day. 

11.03 Epilepsy—minor motor seizures 
(petit mal or psychomotor) substantiated 
by EEG, occurring more frequently than once 
weekly in spite of prescribed treatment. 
With: 

A. Alteration of awareness or loss of con- 
sciousness; and 

B. Transient postictal manifestations of 
unconventional or antisocial behavior. 

11.04 Cerebrovascular accident. With one 
of the following more than 4 months Post- 
CVA: 

A. Sensory or motor aphasia resulting in 
ineffective speech or communication; or 

B. Pseudobulbar palsy; or 

C. Moderate motor deficit in two extremi- 
ties; or 

D. Ataxia affecting two extremities sub- 
stantiated by appropriate cerebellar signs 
or proprioceptive loss. 

11.05 Brain tumors. A. Malignant gliomas 
(astrocytoma—Grades III and IV, glioblas- 
toma multiforme), medulloblastoma, ependy- 
moblastoma, or primary sarcoma; or 

B. Evaluate astrocytoma (Grades I and II), 
pituitary tumors, oligodendroglioma, ependy- 
moma, clivus chordoma, and benign tumors 
under the criteria in § 11.02, § 11.03, or § 11.- 
04A, CorD. 

11.06 Paralysis agitans (Parkinson’s dis- 
ease). With tremor, rigidity, and impairment 
of mobility (e.g., festination). 

11.07 Cerebral palsy. With: 

A. IQ of 69 or less; or 

B. Abnormal behavior patterns, such as de- 
structiveness or emotional instability; or 

C. Significant interference in communi- 
cation due to speech, hearing, or visual de- 
fect; or 
an Moderate motor deficit in two extremi- 

es. 

11.08 Spinal cord lesions, due to any 
cause. With moderate motor loss in two 
extremities. 

11.09 Multiple sclerosis. With: 
es A. Moderate motor deficits in two extremi- 

es; Or 
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B. Ataxia substantiated by appropriate ce- 
rebellar signs or proprioceptive loss. 

11.10 Amyotrophic lateral sclerosis or sy- 
ringomyelia. With: 

A. Bulbar signs; or 

B. Moderate motor (or sensory, if applica- 
ble) deficit in two extremities. 

11.11 Anterior poliomyelitis. With: 

A. Flexion contractures as described under 
the criteria in § 1.09; or 

B. Respiratory distress or dysphagia; or 

C. Moderate motor weakness in two ex- 
tremities. 

11.12 Myasthenia gravis. With: 

A. Difficulty in speaking or swallowing 
while on prescribed therapy; or 

B. Motor weakness of muscles of extremi- 
ties on repetitive activity against resistance 
while on prescribed therapy. 

11.13 Muscular dystrophy. With: 

A. Waddling or incoordinate gait; or 

B. Flexion deformities of both lower ex- 
tremities; or 

C. Weakness or paralysis of muscles of 
shoulder girdle or of neck, with abduction 
of both arms at shoulder restricted to less 
than 90 degrees. 

11.14 Peripheral neuropathies. With mod- 
erate motor deficit in two extremities. 

“11.15 Tabes dorsalis. With: 

A. Tabetic crises occurring more fre- 
quently than once monthly; or 

B. Unsteady, broad-based, or ataxic gait 
substantiated by appropriate posterior col- 
umn signs; or 

C. Charcot joint as described under the 
criteria in § 1.03. 

11.16 Subacute combined cord degenera- 
tion (pernicious anemia). With: 

A. Moderate motor deficit in two extremi- 
ties; or 

B. Unsteady, broad-based, or ataxic gait 
substantiated by appropriate posterior col- 
umn signs. 

11.17 Degenerative diseases (Huntington’s 
chorea, Friedreich’s atazia, spino-cerebellar 
deyenerations) . 


12.00 MENTAL DISORDERS 


Introduction. For the purpose of the so- 
cial security program, mental disorders 
will be considered in three group entities: 
organic brain syndromes, functional dis- 
orders, and mental deficiency. 


DISCUSSION OF MENTAL DISORDERS 


A. Organic brain syndromes are disorders 
caused by, or associated with, impairment of 
brain tissue. 

Acute brain syndromes are mentioned for 
explanatory purposes only since their dura- 
tion is too short to assume adjudicative 
significance. They are temporary and reversi- 
ble conditions with favorable prognosis and 
no significant residuals. They are short-lived 
and self-limited. Occasionally, an acute brain 
syndrome may progress into a chronic brain 
syndrome. 

Chronic brain syndromes result from per- 
sistent, more or less irreversible diffuse im- 
pairment of cerebral tissue function. They 
are usually permanent and may be progres- 
sive. They may be accompanied by psychotic 
or neurotic reactions superimposed on the 
organic brain pathology. The degree of im- 
pairment may range from imild to severe. 

The individual’s personal appearance and 
behavior at the time of the examination, his 
daily activities, interests, and habits gen- 
erally reflect the severity of the impairment 
and are, therefore, very important in the 

B. Functional mental disorders are char- 
acterized by demonstrable mental abnor- 
malities without demonstrable structural 
changes in the brain tissue. 

Psychotic disorders. Mood disorders (in- 
volutional psychotic, manic-depressive, psy- 
chotic depressive reactions) and thought 
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disorders (schizophrenic and paranoid re- 
actions) are characterized by varying degrees 
of personality disorganization and accom- 
panied by a corresponding degree of inability 
to maintain contact with reality (eg., 
hallucinations, delusions) . 

Nonpsychotic disorders (psychophysiologic, 
psychoneurotic and personality disorders). 

Psychophysiologic autonomic and visceral 
disorders (e.g., cardiovascular, gastrointesti- 
nal, genitourinary, musculoskeletal, respira- 
tory). In these disorders, the normal psysio- 
logical expression of emotions is exaggerated 
by chronic emotional tensions, eventually 
leading to a disruption of the autonomic 
regulatory system, resulting in various 
visceral disorders. If the condition persists, 
it may lead to demonstrable structural 
changes (e.g., peptic ulcer, bronchial asthma, 
dermatitis) . 

Psychoneurotic disorders (anxiety reaction, 
neurotic-depressive reaction, conversion re- 
action, dissociative reaction, obsessive-com- 
pulsive reaction, phobias). There are no 
gross falsifications of reality such as observed 
in the psychoses in the form of hallucina- 
tions or delusions. Psychoneuroses are char- 
acterized by reactions to deep-seated con- 
flicts and are classified by the defense mech- 
anisms the individual employs to stave off 
the threat of emotional decompensation 
(e.g., anxiety, depression, conversion, obses- 
sive-compulsive or phobic mechanisms). 
Anxiety or depression occurring in connec- 
tion with overwhelming external situations 
(Le., situational reactions) are self-limited, 
and the symptoms generally recede when 
the situational stress diminishes. 

Personality disorders (inadequate, schizoid, 
cyclothymic, paranoid personalities, emo- 
tional instability, passive-agressive and pas- 
sive-dependent behavior; compulsive person- 
ality; antisocial behavior, sexual deviations, 
addictions). These disorders or defects in 
personality structure are often characterized 
by lifelong patterns of inadequate or so- 
cially unacceptable behavior with minimal 
cially unacceptable behavior, 

C. Mental deficiency denotes a lifelong dis- 
order characterized by below-average intel- 
lectual endowment as measured by standard 
intelligence (IQ) tests and associated with 
impairment in one or more of the following 
areas: learning, maturation, and social 
adjustment. 

The following paragraphs discuss evidence 
required in cases involving mental deficiency: 

1. In mental deficiency, the degree of im- 
pairment should be determined primarily 
on the basis of the IQ and the medical re- 
port. Intelligence tests should be adminis- 
tered and interpreted by a qualified psychol- 
ogist or psychiatrist using standardized 
intelligence tests such as the Wechsler Adult 
Intelligence Scale (WAIS). In special cir- 
cumstances, nonverbal performance tests, 
such as the Raven Progressive Matrices or 
the Arthur Point Scale, may be substituted. 
However, identical IQ scores obtained from 
different tests do not always reflect a similar 
degree of intellectual function. Therefore, it 
may be necessary to convert the IQ to the 
percentile rank of the general population in 
order to determine the actual degree of im- 
pairment reflected by the IQ score. In com- 
munities where a qualified psychologist or 
psychiatrist is not readily available, an in- 
telligence test administered by a vocational 
rehabilitation counselor or a specially trained 
person associated with a local school system 
may be accepted, particularly when other 
findings are also consistent with extremely 
low intellectual capacity. 


2. In cases where, in the opinion of the 
psychological examiner, the nature of the 
individual’s performance is such that test- 
ing, as described above, is precluded or can- 
not otherwise be obtained, medical reports 
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specifically describing the level of intellec- 
tual, social, and physical function should be 
obtained. Actual observations by district of- 
fice or State agency personnel, reports from 
educational institutions, information fur- 
nished by public welfare agencies or other 
reliable, objective sources should be consid- 
ered as additional evidence. 

D. Documentation. The severity of a men- 
tal psychiatric disorder should be evaluated 
on the basis of psychiatrists’ reports, hospital 
reports, psychologists’ reports and descrip- 
tions of daily activities. 

Confinement in an institution does not 
establish that an impairment is severe. Also, 
release from an institution does not estab- 
lish improvement. The severity and dura- 
tion of the impairment is determined by the 
medical evidence. 

In some cases, the results of standard 
psychological tests, such as the Wechsler 
Adult Intelligence Scale (WAIS) and the 
Minnesota Multiphasic Personality Inven- 
tory (MMPI), may be of considerable value in 
making a differential diagnosis and in estab- 
lishing the severity of the impairment. To 
provide full documentation, the psycholog- 
ical report should include key data on which 
the report was based, such as MMPI profiles, 
WAIS subtest scores, etc. 


12.01 CATEGORY OF IMPAIRMENTS, MENTAL 


120.2 Chronic brain syndromes. Docu- 
mented by mental status examination (sup- 
ported, if mecessary, by the results of 
appropriate, standardized psychological tests) 
establishing deterioration in intellectual 
functioning and manifested by marked re- 
striction of daily activities and constriction 
of interests and deterioration in personal 
habits and seriously impaired ability to re- 
late to other people and persistence of one 
of the following: 

A. Marked memory defect for recent 
events; or 

B. Impoverished, slowed, perseverative 
thinking, with confusion or disorientation; 
or 

C. Labile, shallow, or coarse affect. 

12.03 Functional psychotic disorders 
(mood disorders, schizophrenic reactions, 
paranoid reactions). Manifested by marked 
restrictions of daily activities and constric- 
tion of interests and seriously impaired 
ability to relate to other people, and per- 
sistence of ONE of the following: 

. Depression (or elation); or 

. Agitation; or 

. Psychomotor disturbances; or 

: Hallucinations or delusions; or 

. Autistic or other regressive behavior; or 
. Inappropriateness of affect; or 

. Illogical association of ideas. 

12.04 Functional nonpsychotic disorders 
(psychophysiologic, psychoneurotic and per- 
sonality disorders). Manifested by marked 
restriction of daily activities and constric- 
tion of interests and deterioration in per- 
sonal habits and seriously impaired ability to 
relate to other people and persistence of one 
of the following: 

A. Demonstrable structural changes medi- 
ated through psychophysiological channels 
(e.g., duodenal ulcer); or 

B. Recurrent and persistent periods of 
anxiety, with tension, apprehension, and 
interference with concentration and 
memory; or 

C. Persistent depressive affect with in- 
somnia, loss of weight, and _ suicidal 
ideation; or 


D. Phobic or obsessive ruminations with 
inappropriate, bizarre or disruptive be- 
havior; or 

E. Compulsive, ritualistic behavior; or 

F. Persistent functional disturbance of 
vision, speech, hearing or use of a limb 
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with demonstrable structural or trophic 
changes; or 

G. Life-long, habitual, and inappropriate 
patterns of behavior manfested by one of 
the following: 

1. Seclusiveness and autistic thinking; or 

2. Antisocial or amoral behavior (includ- 
ing pathologic sexuality) manifested by: (a) 
inability to learn from experience and in- 
ability to conform with accepted social 
standards, leading to repeated conflicts with 
society or authority and (b) by psycho- 
pathology documented by mental status ex- 
amination and the results of appropriate, 
standardized psychological tests; or 

3. Addictive dependence on alcohol or 
drugs, with evidence oi irreversible organ 
damage; or 

4. Pathologically inappropriate suspicious- 
ness or hostility manifested by psychopathol- 
ogy documented by mental status examina- 
tion and the results of appropriate, stand- 
ardized psychological tests. 
12.05 Mental deficiency. As manifested 
by: 

A. Severe mental and social incapacity as 
evidenced by marked dependence upon others 
for personal needs (e.g., bathing, washing, 
dressing, etc.) and inability to understand 
the spoken word and inability to avoid 
physical danger (fire, cars, etc.) and inability 
to follow simple directions and inability to 
read, write, and perform simple calculations; 
or 

B. IQ of 49 or less (see § 12.00C1); or 

C. IQ of 50 to 69, inclusive (see § 12.00C1) 
and: 

1. Inability to perform routine, repetitive 
tasks; or 

2. A physical or other mental impairment 
resulting in restriction of function. 


13.00 NEOPLASTIC DISEASES—MALIGNANT 


A. Introduction. The determination of the 
level of severity resulting from cancer is made 
from a consideration of the site of the lesion, 
the histogenesis of the tumor, the extent of 
involvement, the apparent adequacy and 
response to therapy (surgery, irradiation, 
hormones, chemotherapy), and the magni- 
tude of the posttherapeutic residuals. 

Significant posttherapeutic residuals, not 
specifically included in the category of im- 
pairments for malignant neoplasms, should 
be evaluated according to the affected body 
system. 

B. Documentation. The diagnosis of can- 
cer should be established on the basis of 
symptoms, signs and laboratory findings. The 
site of the primary, recurrent and metastatic 
lesion must be specified in all cases of malig- 
nant neoplastic diseases. If an operative 
procedure has been performed, the evidence 
should include a copy of the operative note 
and the report of the gross and microscopic 
examination of the surgical specimen. The 
evidence should include also a recent report 
directed especially at revealing evidence of 
local or regional recurrence, soft part or 
skeletal metastasis and significant post- 
therapeutic residuals. 

C. Evaluation. Usually, when the cancer 
consists only of a local lesion with metastasis 
to the regional lymph nodes which apparently 
has been completely excised, imminent recur- 
rence or metastasis is not anticipated. Excep- 
tions are noted in sections 13.03, 13.05B, 
13.09D, 13.10A, 13.11A-F, 13.17C, 13.22A-B, 
and 13.24A. 

Local or regional recurrence after radical 
surgery or pathological evidence of incom- 
plete excision by radical surgery are to be 
equated with unresectable lesions and, for 
the purpose of our program may be evaluated 
as “inoperable.” These situations are usually 
followed by severe impairment within 6 
months to 1 year. A severe impairment may 
usually be determined to exist, because the 
curtailment of activities is imminent. 


Local or regional recurrence after incom- 
plete excision of a localized, completely re- 
sectable tumor is not to be equated with 
recurrence after radical surgery. 

When a cancer has metastasized beyond 
the regional lymph nodes the impairment is 
severe and usually terminates fatally 
within a short time despite palliative therapy. 
Exceptions are partially hormone-dependent 
tumors; isotope-sensitive metastases; or re- 
mote metastases which have not been 
apparent for 5 or more years. 


13.01 CATEGORY OF IMPAIRMENTS, NEOPLASTIC 


DISEASES—MALIGNANT 


13.02 Epidermoid carcinoma (including 
lympho-epithelioma of base of tongue, 
pharynz and tonsil). A. Inoperable or re- 
current after radical surgery; or 

B. Remote metastasis. 

13.03 Sarcoma of skin—Angiosarcoma or 
mycosis fungoides with metastasis to re- 
gional lymph nodes or beyond. 

13.04 Sarcoma of soft parts. A. Not con- 
trolled by prescribed therapy; or 

B. Cellular sarcoma with remote metasta- 
sis. 

13.05 Malignant melanoma. 
rent after excision; or 

B. With metastasis to adjacent skin or 
regional lymph nodes or elsewhere. 

13.06 Lymph nodes. A. Hodgkins disease, 
lymphosarcoma or giant follicular lympho- 
blastoma—not controlled by prescribed 
therapy or with evidence of mediastinal, 
pelvic, abdominal, retroperitoneal or skeletal 
extension from peripheral lymph nodes; or 

B. Metastasis from distant carcinoma; or 

C. Lymph nodes site of unresectable car- 
cinoma. 

13.07 Salivary glands—carcinoma or sar- 
coma with metastasis beyond the regional 
lymph nodes. 

13.08 Thyroid gland—carcinoma with 
metastasis beyond the regional lymph nodes 
not controlled by prescribed therapy. 

13.09 Breast. A. Inoperable carcinoma 
including acute (inflammatory) carcinoma; 
or 

B. Recurrent carcinoma; or 

C. Remote metastasis from breast car- 
cinoma (Bilateral breast carcinoma, syn- 
chronous or metachronous, is usually pri- 
mary in each breast.) ; or 

D. Sarcoma with metastasis anywhere. 

“13.10 Skeletal system (exclusive of the 
jaw). A. Osteogenic sarcoma, Ewing’s tumor, 
reticulum cell sarcoma with evidence of 
metastasis; or 

B. Multiple or diffuse myeloma; or 

C. Metastatic carcinoma to bone (except 
those originating in thyroid or prostate, 
evaluate under the criteria in § 13.08 or 
§ 13.23). 

13.11 Mandible, mazilla, orbit, or tem- 
poral fossa. A. Sarcoma of any type with 
metastasis; or 

B. Carcinoma of the antrum with exten- 
sion into the orbit, or ethmoid or sphenoiti 
sinus, or with regional or remote metastasis; 
or 


C. Orbital tumors with intracranial exten- 
sion; or 

D. Tumors of the temporal fossa with per- 
foration of skull and meningeal involve- 
ment; or ; 

E. Adamantinoma with orbital or intra- 
cranial infiltration; or 

F. Tumors of Rathke’s pouch with in- 
filtration of the base of the skull or bilateral 
metastasis to the cervical lymph nodes or 
remote metastasis. 


13.12 Brain or spinal cord. A. Metastatic 
carcinoma to brain or spinal cord. 

B. Evaluate other tumors under the cri- 
teria described in § 11.05 and § 11.08. 


13.13 Lungs—bronchogenic carcinoma or 
adenocarcinoma. A. Unresectable; or 


A. Recur- 
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B. Recurrent after resection; or 

C. Incomplete excision; or 

D. Infiltration of the chest wall or pre- 
operative pleural effusion or remote metas- 
tasis; or 

E. Metastatic carcinoma or sarcoma to the 
lungs (except metastasis from thyroid, eval- 
uate under the criteria in § 13.08). 

13.14 Pleura or mediastinum. A Pleural 
mesothelioma, with pleural effusion or re- 
mote metastasis; or 

B. All primary or metastatic tumors of the 
anterior mediastinum (except thyroid or 
parathyroid tumors and benign thymoma 
and primary Hodgkins disease) ; or 

C. Metastatic carcinoma or sarcoma to the 
pleura or mediastinum (except metastasis 
from thyroid, evaluate under the criteria in 
§ 13.08). 

13.15 Abdomen. A. Generalized carcino- 
matosis; or 

B. Retroperitoneal cellular sarcoma; or 

C. Unresectable benign fibromyxoma of 
nerve sheath. 

13.16 Esophagus or stomach. A. Carcinoma 
or sarcoma of the upper two-thirds of the 
esophagus; or 

B. Carcinoma or sarcoma, of the distal one- 
third of the esophagus with metastasis be- 
yond the regional lymph nodes; or 

C. Carcinoma of the stomach with either 
metastasis beyond the regional lymph nodes 
or extension into the colon, pancreas or liver; 
or 

D. Inoperable carcinoma; or 

E. Recurrence or metastasis after resec- 
tion; or 

F. Multiple sarcomas. 

13.17 Small intestine. A. Carcinoma or 
carcinoid tumor with “metastasis beyond the 
regional lymph nodes; or 

B. Multiple sarcomas; or 

C. Sarcoma with metastasis. 

13.18 Large intestine (from ileocecal valve 
to and including anal canal)—carcinoma or 
sarcoma. A. Unresectable; or 

B. Metastasis beyond the regional lymph 
nodes; or 

C. Recurrence, or remote metastasis, after 
resection. 

13.19 Liver or Gallbladder. A. Primary or 
metastatic carcinoma, carcinoid tumor or 
sarcoma of the liver; or 

B. Carcinoma of the gallbladder or bile 
duct when unresectable or there is direct 
extension into the liver. 

13.20 Pancreas. Carcinoma in any loca- 
tion. 

13.21 Kidneys, adrenal glands, or ure- 
ters—carcinoma. A. Unresectable or with 
metastasis; or 

B. Metastatic carcinoma to a_ kidney, 
adrenal gland, or ureter. 

13.22 Urinary bladder—carcinoma. With: 

A. Infiltration beyond the bladder wall; 
or 

B. Metastasis; or 

C. Unresectable; or 

D. Recurrence after total cystectomy; or 

E. Evaluate urinary diversion after total 
cystectomy under the criteria in § 6.04. 

13.23 Prostate gland. Carcinoma not con- 
trolled by prescribed therapy. 

13.24 Testicles. A. Choriocarcinoma with 
metastasis even to regional lymph nodes; or 

B. Other malignant tumors with metasta- 
sis beyond the para-aortic lymph nodes or 
when metastasis to the para-aortic lymph 
nodes are unresectable or not controlled by 
prescribed therapy. 

13.25 Uterus—carcinoma or sarcoma 
(fundus or cervix). A. Inoperable and not 
controlled by prescribed therapy; or 

B. Recurrent, after total hysterectomy; or 

C. Total pelvic exenteration. 

13.26 Ovary or fallopian tubes—all malig- 
nant primary or recurrent tumors. With: 
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A. Ascites; or 
B. Unresectable infiltration; or 

C. Unresectable metastasis to omentum or 
elsewhere in the peritoneal cavity; or 

D. Remote metastasis; or 

E. All metastatic tumors to ovary or Fal- 
lopian tubes. 
13.27 Leukemia. Evaluate under the cri- 


teria in §7.00ff, Hemic and Lymphatic 
System. 
[F.R. Doc. 68-9986; Filed, Aug. 19, 1968; 


8:50 a.m.] 


Title 41 —PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 


Chapter 4—Department of 
Agriculture 


PROCUREMENT 
Miscellaneous Amendments 


The following miscellaneous amend- 
ments are made in the Agriculture Pro- 
curement Regulations: 


PART 4—1—GENERAL 


1. The table of contents for Part 4-1— 
General, is amended as follows: 


Subpart 4—1.3—General Policies 
a. The following entries are deleted: 


Sec. 

4-1.350 Procurement authorities and re- 
sponsibilities. 

4-1.350-1 Purpose. 

4-1.350-2 Responsibility of the Director of 
Plant and Operations. 

Responsibilities of contracting 
Officers. 

Procurement 
thority. 

4-1.350-5 Purchasing authority. 

4-1.350-6 Personal interest in contracts. 


b. The following new entries are 
added: 


Subpart 4—1.4—Procurement Responsibility and 


4-1.350-3 


4-1.350-4 contracting au- 


Authority 

4-1.400 Scope of subpart. 

4-1.401 Responsibility of the head of the 
procuring activity. 

4-1.402 Responsibilities of contracting 
officers. 

4-1.403 Requirements to be met before 
entering into contracts. 

4-1.404 Selection, designation, and ter- 
mination of designation of con- 
tracting officers. 

4-1.404-1 Selection. 

4-1.404-2 Designation. 

41.450 Requests for special contracting 
authority. 

4-1.451 Awards by the Office of Plant and 
Operations. 

4-1.452 Personal interest in contracts. 


2. Part 4-1—General, is amended as 
follows: 


Subpart 4—1.3—General Policies 


a. The following sections are deleted 
in their entirety: 


4-1.350 Procurement authorities and re- 
sponsibilities. 

4-1.350-1 Purpose. 

4-1.350-2 Responsibility of the Director of 
Plant and Operations. 
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Sec. 
4-1.350-3 


Responsibilities of contracting of- 
ficers. 

Procurement contracting author- 

Purchasing authority. 

Personal interest in contracts. 


4-1.350-4 
4-1.350-5 
4-1.350-6 


b. The following new Subpart 4-14 
is added as follows: 


Subpart 4-1.4—Procurement Respon- 
sibility and Authority 


§ 4-1.400 Scope of subpart. 


This subpart states the responsibilities 
and authorities governing the procure- 
ment of equipment, materials, supplies, 
construction and services for use or con- 
sumption by the Department in carrying 
on its programs. 


§ 41.401 Responsibility of the head of 
the procuring activity. 


Under the provisions of 1 AR 252, the 
Director of Plant and Operations is re- 
sponsible for the general management 
and coordination of procurement activi- 
ties of the several agencies of the De- 
partment. This broad grant of respon- 
sibility shall be construed to include the 
authority (a) to establish such procure- 
ment systems and policies, and (b) to 
delegate such contracting authorities as 
in the opinion of the Director of Plant 
and Operations will facilitate the or- 
derly and economical procurement of 
equpiment, materials, supplies, construc- 
tion, and services for use or consumption 
by the Department in carrying on its 
programs. 


§ 41.402 Responsibilities of contrac- 
ting officers. 


(a) Contracting officers are primarily 
responsible for the development, execu- 
tion, and administration of contracts 
and the legal, technical, and administra- 
tive sufficiency thereof. Specifically, con- 
tracting officers shall be responsible for: 

(1) Developing and applying knowl- 
edge of the products and services to be 
contracted for, including determinations 
of minimum specification requirements, 
market availability, purchase timing, and 
other elements of planning the contract 
action; 

(2) Preparing and distributing the 
invitation for bids; 

(3) Receiving and analyzing bids; 

(4) Making awards within the limita- 
tion of their contracting authority and 
in accordance with applicable law and 
regulation; 

(5) Making any required determina- 
tions in connection with award and 
administration of contracts except 
where authority therefor is specifically 
reserved to other officials; 

(6) Performing or having performed 
any legal or administrative actions nec- 
essary to assure satisfactory perform- 
ance of the contract such as inspéction, 
followup on performance, execution of 
contract modifications, and making de- 
cisions on questions of fact. The respon- 
sibility for deciding questions of fact may 
not be delegated. 

(b) The policies and procedures of 
this Chapter 4 are designed to assist 
contracting officers in carrying out these 
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responsibilities. In the application there- 
of, contracting officers must exercise 
reasonable care, skill, and judgment so 
as to safeguard the interests of the 
Government in all contractual relation- 
ships. 


§ 4-1.403 Requirements to be met be- 
fore entering into contracts. 


Procurement contracting shall con- 
form with all laws and regulations appli- 
cable to the Department, with the poli- 
cies and procedures set forth in AGPR, 
and with any applicable policies and pro- 
cedures otherwise announced or pre- 
scribed by the Director of Plant and 
Operations or other responsible official. 
A continuing review of operations here- 
under will be made by the Office of Plant 
and Operations. 


§ 41.404 Selection, designation, and 
termination of designation of con- 
tracting officers. 


§ 4—-1.404—-1 Selection. 


Procurement contracting authority in 
any amount shown to be needed shall be 
obtained by heads of agencies of the 
Department from the Director of Plant 
and Operations, and, with the concur- 
rence of the Director of Plant and Opera- 
tions, such authority may be delegated, 
without redelegation powers to (a) the 
incumbent of any responsible position at 
the agency headquarters, regional office 
or field station where the volume of 
procurement contracting requires the 
employment of personnel specifically 
qualified to do such work, or (b) any 
responsible employee of the agency who 
is qualified to perform such work. 


§ 41.4042 Designation. 


(a) See specimen letter at § 4-16.852 
of this chapter which may be followed 
in requesting concurrence of the Director 
of Plant and Operations in the delega- 
tion of procurement contracting au- 
thorities. The request should be signed 
by the agency head and submitted in 
duplicate. A copy of the approved re- 
quest will be returned with any neces- 
sary. instructions or modifications. 
Changes in existing delegations will be 
handled in the same manner. Procure- 
ment contracting authority will not in- 
clude authority to contract for construc- 
tion, alteration, or repair of public 
buildings or works unless specifically 
requested. 

(b) When practicable, delegations of 
authority should be made to incumbents 
of positions rather than to individuals. 
This will eliminate the necessity of mak- 
ing a new delegation each time the in- 
cumbent of a position is changed. 


§ 4-1.450 Requests for special con- 
tracting authority, 


Except in an emergency, a request for 
special contracting authority for a spe- 
cific contract shall be subrnitted to the 
Director of Plant and Operations prior 
to the issuance of the invitation for bids 
or request for proposals where there is 
reasonable expectation that the amount 
of the ensuing contract will exceed the 
authority of the issuing officer. 
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§ 41.451 Awards by the Office of Plant 
and Operations. 


In order to accommodate agencies 
having need therefor, the Procurement 
and Contract Management Division will, 
on agency request, solicit bids and/or 
award contracts when (a) the agency has 
no delegated procurement contracting 
authority, (b) the contemplated contract 
is in excess of the amount of contracting 
authority delegated to the agency, or (c) 
the contract is otherwise beyond the 
authority of the agency. (See § 4-5.5073 
of this chapter for such contract 
procedure.) 


§ 4—1.452 Personal interest in contracts, 


No officer or employee of the Depart- 
ment who is in a position either to influ- 
ence the award of a contract with the 
Department or to cause purchase of sup- 
plies to be made for the Department, 
shall be interested in any firm, company, 
or corporation doing business with the 
Department unless such interest srall 
be disclosed in writing and approved by 
the agency head in advance of the award 
of any contracts by such officer or 
employee. 


Subpart 4—1.8—Labor Surplus Area 
Concerns 


c. Paragraph (b) of § 4-1.807 is revised 
to read as follows: 


§ 41.807 Report on preference pro- 
curement in labor surplus areas. 


(b) Frequency and due date. Reports 
shall be prepared semiannually and sub- 
mitted, in duplicate to the Contract and 
Procurement Management Division 
within 30 calendar days after January 1 
and June 30 of each year. 


* * + + * 





PART 4-3—PROCUREMENT BY 
NEGOTIATION 


3. The table of contents for Part 4-3, 
Procurement by Negotiation, is amended 
as follows: ° 


Subpart 4—3.6—Small Purchases 


New entries are added as follows: 
Sec. 
4-3.602 Policy. 
4-3.602-50 Purchasing authority. 


4. Part 4-3, Procurement by Negotia- 
tion, is amended as follows: 


Subpart 4—3.6—Small Purchases 
New § 4-3.602-50 is added as follows: 
§ 43.602 Policy. 
§ 4—3.602—50 Purchasing authority. 


(a) Definition. “Purchasing author- 
ity” is an authority in which the desig- 
nated officer is authorized to issue pur- 
chase orders or requisitions which do not 
involve the solicitation and acceptance of 
bids or signing of agreements or con- 
tracts. (This should not be construed as 
precluding the signing of informal agree- 
ments which may be required in connec- 
tion with negotiated purchases.) 
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(b) Delegation policy. The decentrali- 
zation of the procurement function fa- 
cilitates the prosecution of agency 
programs. Delegations of authority are 
granted to aid effective operations by 
providing for any necessary purchasing 
authorities as closely as practicable to 
the points at which the services are 
needed. 

(c) Delegation to agency heads. Heads 
of agencies of the Department may dele- 
gate purchasing authority under such 
limitations and instructions as they may 
prescribe, to competent employees and 
incumbents of responsible positions in 
Washington and in the field. 

(d) Limitations. These delegated au- 
thorities are subject to laws, regulations, 
and instructions applicable to, or issued 
by, the Department and to a continu- 
ing review by the Office of Plant and 
Operations. 


PART 4—4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 


5. The table of contents for Part 4-4, 
Special Types and Methods of Procure- 
ment, is amended as follows: 


Subpart 4—4.53—Procurement of Construction 


a. Section 4-4.5301-12 Price adjust- 
ment for suspension, delay, or inter- 
ruption of work, is deleted in its entirety. 

b. New Subpart 44.54 is added as 
follows: 


Subpart 4—4.54—Leasing of Real Property 

Sec. 

4-4.5400 Scope of subpart. 

44.5401 Limitations. 

44.5402 Forms, specifiactions and pro- 
visions. 

4-4.5403 Availability of Government-con- 
trolled space. 

44.5404 Formation of lease contracts. 

44.5405 Period of lease. 

44.5406 Rental limitation of Economy Act. 

445407 Evidence of authority. 

4-4.5408 Leases with Government em- 
ployees. 

445409 Contingentfees. ~<- 

44.5410 Renewals. 

4-4.5411 Recording leases. 


6. Part 44, Special Types and 
Methods of Procurement, is amended as 
follows: 


Subpart 4—4.50—General 


a. Section 44.5000 is revised to read as 
follows: 


§ 44.5000 Scope. 


This subpart sets forth the various re- 
strictions, authorities, and regulations 
applicable to the Department of Agricul- 
ture for all special types and methods of 
procurement, except for construction 
which subject is covered in Subpart 
4-4.53 of this part. 


Subpart 4—4.53—Procurement of 
Construction 
§ 44.5301-12 [Deleted] 
b. Section 4-4.5301-12 Price adjust- 


ment for suspension, delay, or interrup- 
tion of work, is deleted in its entirety. 
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c. Paragraph (f) of § 44.5313 is re- 


vised to read as follows: 
§ 44.5313 Changes in construction con- 
tracts. 
a o * * . 


(f) Timeliness. Contract performance 
may be suspended or delayed by the con- 
tracting officer for a reasonable time, 
where necessary to work out the details of 
@ proposed change and issue a change 
order. What is a reasonable time depends 
upon the extent of the change and other 
material circumstances. In any event, 
the contracting officer should proceed 
with contract changes, and adjustments 
thereunder, in a manner calculated to 
minimize any adverse effect on the 
contractor. 


d. New Subpart 44.54 is added as 
follows: 


Subpart 4—4.54—Leasing of Real 
Property 
§ 44.5400 Scope of subpart. 


This subpart prescribes forms and 
procedures for leasing of real property 
by the Department, except that § 4-4.- 
5402(a) is applicable only within the 
United States and its possessions. 


§ 44.5401 Limitations. 


Leases may be effected only in com- 
pliance with the space utilization and 
other requirements of FPMR § 101-18.107 
and AGPMR Subpart 104-18.1. See 1 
AR 674 for required approvals for es- 
tablishment, consolidation, change in lo- 
cation or abolition of offices. See § 104- 
18.150 for required approvals for long- 
term leases under 7 U.S.C. 2250a. Leases 
shall be made only by persons to whom, 
or incumbents of positions to which, 
space acquisition and assignment au- 
thority has been delegated pursuant to 
AGPMR § 104-18.104. ‘ 


§ 44.5402 Forms, 


provisions. 


(a) Forms. Standard Forms 2, 2-A, 
and 2-B shall be used in accordance 
with FPR Subpart 1-16.6 for all ad- 
vertised and negotiated leases of real 
property other than vacant land in the 
United States and its possessions. These 
forms may be used elsewhere at the 
discretion of the agency, with the addi- 
tional provision that “Government” 
whenever it appears in the forms means 
the United States Government. They 
may also be used with appropriate modi- 
fications for leasing of vacant land. Also, 
modifications may be made as permitted 
by Subpart 1-16.6 except for the auto- 
matic renewal provisions referred to 
therein. Automatic renewal provisions 
are prohibited. 

(b) Specifications and general provi- 
sions. Specifications and additional gen- 
eral provisions, not inconsistent with 
Standard Form 2-A may be used as 
required. 

(c) Termination provision. There is 
no objection to a provision authorizing 
termination by the Government upon 
appropriate written notice if i is an- 
ticipated that the premises may not be 


specifications and 
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required for the full term of the lease. 
This becomes particularly important 
when it is anticipated that Government- 
owned space may become available. How- 
ever, termination provisions tend to in- 
crease costs and each case should be 
considered on its merits. 

(d) Renewal option provisions. Provi- 
sions for renewal from year to year at 
the option of the Government may be in- 
cluded. Such renewals must be accom- 
plished by issuance of affirmative notice 
prior to the beginning of each renewal 
term. No automatic renewal provisions 
shall be used. (See § 44.5410.) 


§ 44.5403 Availability of Government- 
controlled space. 


Prior to taking leasing action, agen- 
cies should investigate thoroughly to 
determine whether suitable space is 
available under Government ownership, 
under lease by other Government agen- 
cies, or can be obtained rent free. (See 
§§ 101-18.102 and 101-47.201-2(b).) 


§ 44.5404 Formation of lease contracts. 


Leases amounting to more than $2,500 
per year shall be made by formal adver- 
tising where feasible. Normally, this will 
be true where (a) more than one pro- 
spective lessor has available real prop- 
erty meeting the Department’s require- 
ments satisfactorily, (b) there is avail- 
able specifications adequate to permit 
competition between prospective lessors 
on a common basis, and (c) sufficient 
time is available for public advertising. 
Otherwise leases shall be made by nego-. 
tiation in accordance with FPR Part 1-3. 
(See FPMR § 101-18.102(c).) Advertised 
leases shall be made in accordance with 
Part 1-2 to the extent applicable, except 
that Standard Form 2—A shall be used 
in lieu of Standard Form 32. Where a 
lease is made as the result of advertising, 
the accepted bid shall be incorporated in 
the lease. 


§ 44.5405 Period of lease. 


A lease shall cover only the period of 
time for which the funds to be charged 
are available, except in the case of long- 
term leases pursuant to § 104-18.150(a). 


§ 44.5406 Rental limitation of Econ- 
omy Act. 


The Economy Act of 1932, as amended 
(40 US.C. 278a) , limits the annual rental 
to be paid for any building or part of 
a building in the United States to 15 per- 
cent of the fair market value of the build- 
ing or part thereof, as the case may be, 
occupied by the Government, except 
where the rental does not exceed $2,000 
per year. The amount to which this limi- 
tation is applied is determined by de- 
cent of the fair market value of the build- 
ducting from the rental stated in the 
lease the actual cost of any services 
furnished by the lessor. Bids shall not be 
accepted and contracts shall not be ne- 
gotiated at rental rates exceeding this 
limitation. 


§ 44.5407 Evidence of authority. 


A bid or lease executed by an individ- 
ual other than the owner of the property 
to be leased must be accompanied by 
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evidence of the agent’s authority to so 
act. (See clause 17, Standard Form 2—A.) 


§ 44.5408 Leases with Government 
employees. 


No lease shall be entered into for the 
rental of premises owned by an employee 
of the Federal Government except when 
all of the following conditions have been 
met: 


(a) It has been determined that the 
activity must be located in the particular 
city or town; 

(b) Formal advertising, including dis- 
tribution of invitations to bid to all pos- 
sible sources of supply, reveals no other 
suitable premises are available; 

(c) The Government’s contracting of- 
ficer has no interest directly or indirectly 
in the premises; and 

(d) The transaction is aproved by the 
Agency Head in writing. 


§ 44.5409 Contingent fees. 


The procedures in Subpart 1-1.5 shall 
be followed in connection with leases. 


§ 44.5410 Renewals. 


(a) Renewal by notice. Where a valid 
option to renew exists, it is not necessary 
to obtain competition prior to issuing the 
notice of renewals; however, agencies 
should be careful to determine that 
cheaper suitable premises are not avail- 
able prior to taking renewal action. 

(b) Renewal by agreement. Where 
there is no option to renew a lease, the 
lease may be extended from year to year 
(16 Comp. Gen. 931) if informal competi- 
tion is obtained each year showing that 
the continued occupancy of the premises 
is to the advantage of the Government. 
Prepare a record of competition obtained 
and file with the lease. Any change jin the 
terms of the lease may be made in the 
renewal agreement if justified by the 
competition except that an additional 
renewal option cannot be obtained in a 
renewal agreement unless there is for- 
mal competition, or except where the 
nature of the occupancy precludes other 
competition. 


§ 44.5411 Recording leases. 


While normally it is not necessary to 
record leases of the Government, the 
recording laws in certain states provide 
that unless recorded, a lease containing 
a renewal option is not valid against a 
subsequent purchaser. of fee ownership 
of the property covered by the lease, even 
with knowledge. Where such recording 
laws exist, leases containing a renewal 
option should be recorded if failure to 
record would result in loss to the Gov- 
ernment. Likewise, leases that contain 
an option by the Government to pur- 
chase the premises should also be re- 
corded to protect the interest of the 
Government. 














PART 4-6—FOREIGN PURCHASES 


1. The table of contents of Part 4-6, 
Foreign Purchases, is amended as 
follows: 

a. New Subpart 46.8 is added as 
follows: 
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Subpart 4—6.8—Balance of Payments Program 


Sec. 
46.805 Exceptions. 
b. The following entries are deleted: 


Subpart 4—6.50—Balance of Payments Policies 
and Procedures 


Scope. 

Authority. 

Definitions. 

Minimizing purchase of articles 
not obtainable from US. 
sources. 

Purchase for Government use out- 
the United States of articles ob- 
tainable from both foreign and 
domestic sources. 

Service contracts to be performed 
outside the United States. 

Materials and equipment acquired 
by contractors for use outside the 
United States in performing a 
specific contract. 

Payments of obligations incurred 
in excess currency countries, and 
near excess currency countries. 


8. a. Part 4-6, Foreign Purchases, is 


amended by addition of new Subpart 
4-6.8 as follows: 


Subpart 4—6.8—Balance of Payments 
Program 


§ 46.805 Exceptions. 


The determinations required by 
§ 1-6.805 shall be made by the head of the 
agency procurement activity or his desig- 
nee. However, the designee shall be some- 
one other than the contracting officer. 


§§ 4-6.5000-—4-6.5007 [Deleted] 


b. Subpart 46.50, Balance of Pay- 
ments Policies and Procedures is deleted 
in its entirety. 


4-6.5007 


PART 4—7—CONTRACT CLAUSES 


9. The table of contents for Part 4-7, 
Contract Clauses, is amended as follows: 


Subpart 4—7.1—Fixed-Price Supply Contracts 


a. Section 4-7.101-7 Payments, is de- 
leted in its entirety. 

b. Subpart 4-7.6, Fixed-Price Con- 
struction Contracts, is deleted in its 
entirety. 

10. Part 4-7, Contract Clauses, is 
amended as follows: 


Subpart 4—7.1—Fixed-Price Supply 
Contracts 


a. Section 4-7.101 is revised to read as 
follows: 


§ 47.101 Clauses. 


Form AD-375 incorporates those con- 
tract clauses set forth in Part 1-7 that 
are required to be used in all contracts 
under $10,000. Other provisions are to 
be added only where necessary to con- 
tract performance. 


§ 4-7.101-7 [Deleted] 

b. Section 4—-7.101-7 Payments, is de- 
leted in its entirety. 
§§ 4—7.602, 4—7.602-1 [Deleted] 


c. Subpart 4-7.6, Fixed-Price Con- 
struction Contracts, is deleted in its 
entirety. 
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PART 4—8—TERMINATION OF 
CONTRACTS 


11. The table of contents for Part 4-8, 
Termination of Contracts, is amended 
by the deletion of Subpart 4—8.7, Clauses, 
in its entirety. 

§§ 48.700, 4—8.700-2 [Deleted] 


12. Part 48, Termination of Con- 
tracts, is amended by the deletion of 
Subpart 4-8.7, Clauses, in its entirety. 


PART 4—14—INSPECTION AND 
ACCEPTANCE 
13. The table of contents for Part 4-14, 


Inspection and Acceptance, is amended 
as follows: 


Subpart 4—14.1—1Inspection 
New §§ 4-14.105 and 4-14.105-1 are 
added as follows: 


Sec. 
4-14.105 Places of inspection. 
4-14.105-1 General. 


14. Part 4-14, Inspection and Accept- 
ance, is amended as follows: 


Subpart 4—14.1—Inspection 


New §§ 4-14.105 and 4~-14.105-1 are 
added as follows: 


§ 414.105 Places of inspection. 
§ 414.105-1 General. 


Where a contract provides for delivery 
and acceptance at destination (see § 1- 
14.203) and the Government inspects the 
supplies at a place other than destina- 
tion, the supplies may be-reinspected at 
destination for conformance with con- 
tract specifications. 


PART 4—15—CONTRACT COST PRIN- 
CIPLES AND PROCEDURES 


15. Part 4-15, Contract Cost Princi- . 


ples and Procedures, is amended as 
follows: 


Subpart 4—15.3—Principles for Deter- 
mining Applicable Costs Under 
Research Contracts With Educa- 
tional Institutions 


§ 4-15.306-4 [Amended] 


a. Paragraph (a) of § 4-15.306-4 is 
amended by the deletion of “(see § 4- 
52.301.)” at the end thereof. 

b. Paragraph (b) of § 4-15.306-4 is 
amended by the deletion of “(see § 4- 
52.301.)” at the end thereof. 


PART 4—16—PROCUREMENT FORMS 


16. The table of contents for Part 4-16, 
Procurement Forms, is amended as 
follows: 

Subpart 4—16.1—Forms for Advertised 
Supply Contracts 


a. Section 4-16.151 Invitation, Bid, and 
Award (Supply-Service) (Agriculture 
Department Form 376) is deleted in its 
entirety. 
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Subpart 4—16.8—Miscellaneous 
Forms 


b. Section 4-16.851 General Provisions 
(Service Contract) (Agriculture Depart- 
ment Form 377) is deleted in its entirety. 


Subpart 4—16.9—lllustrations of Forms 


ec. The entry for §4-16.950-376 Form 
AD-376: Invitation, Bid, and Award 
(Service) is revised to read as follows: 
Sec. 
4-16.950-376 Form AD-376: Invitation, Bid, 
and Award (Service) . 


Subpart 4—16.50—Forms for Advertised Services 
Contracts 


d. New § 4-16.5001 is added as follows: 
Sec. 
4-16.5001 General Provisions (Service Con- 

tract) (Agriculture Department 

Form 377). 

17. Part 4-16, Procurement Forms, is 
amended as follows: 


Subpart 4—16.1—Forms for Adver- 
tised Supply Contracts 


a. Paragraph (c) of §4-16.150 is 
amended to read as follows: 


§ 416.150 Invitation, Bid and Award 
(under $10,000) (Agriculture De- 
partment Form 375). 

. - * = . 

(c) General. AD-375 is a one-page 
supply contract form and contains the 
bid terms and conditions on the front 
and the necessary general provisions that 
are applicable to supply contracts under 
$10,000 on the reverse. (See also § 4—7.101 
of this chapter.) 


§ 4-16.151 [Deleted] 


b. Section 4-16.151 Invitation, Bid, 
and Award (Supply-Service) (Agricul- 
ture Department Form 376) is deleted 
in its entirety. 


Subpart 4—16.8—Miscellaneous 
Forms 


§ 4-16.851 [Deleted] 


c. Section 4-16.851 General Provisions 
(Service Contract) (Agriculture Depart- 
ment Form 377), is deleted in its entirety. 


Subpart 4—16.9—Illlustrations of 
Forms 


d. The heading of § 4-16.950-376 is 
revised to read as follows: 


§ 4—-16.950-376 Form AD-376: Invi- 
tation, Bid, and Award (Service). 


* a * * * 


Subpart 4—16.50—Forms for Adver- 
tised Services Contracts 


e. Section 4-16.5000 is revised to read 
as follows: 


§ 4—16.5000 Invitation, Bid, and Award 


(Service) (Agriculture Department 
Form 376). 


(a) Use. Agriculture Department 
Form 376, Invitation, Bid, and Award 
(Service) , is prescribed for Departmental 
use for advertised contracts for services, 
including aerial photography. 
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(b) Orders for form. Form AD-376 is 
available from Central Supply Section, 
Service Operations Division, Office of 
Plant and Operations. 

(c) General. AD-376 contains the 
necessary bid terms and conditions on 
the reverse and is to be used in conjunc- 
tion with the Agriculture Department 
Form 377, General Provisions (Service 
Contract). 


f. New § 416.5001 is added as follows: 


§ 4—16.5001 General Provisions (Serv- 
ice Contract) (Agriculture Depart- 
ment Form 377). 


(a) Use. Agriculture Department 
Form 377, General Provisions (Service 
Contracts), is prescribed for use in con- 
junction with Form AD-376 for adver- 
tised contracts for services, including 
aerial photography. 

(b) Orders for form. Form AD-377 is 
available from Central Supply Section, 
Service Operations Division, Office of 
Plant and Operations. 

(c) General. Form AD-377 contains 
the provisions generally applicable to all 
contracts for services. Additional provi- 
sions not inconsistent therewith to cover 
special requirements of agency programs 
may be added. 


Done at Washington, D.C., this 13th 
day of August 1968. 
. ELMER MosTow, 
Director of Plant and Operations. 
[F.R. Doc. 68-9933; Filed, Aug. 19, 1968; 
8:46 a.m.] 





Chapter 5A—Federal Supply Service, 
General Services Administration 


APPLICATION FORM AND PROCEDURE 
FOR PRESENTING AUTOMATIC 
DATA PROCESSING SOFTWARE 
PACKAGES ; 


Chapter 5A is amended as follows: 
PART 5A—1—GENERAL 


New Subpart 5A~-1.54 is added to read 
as follows: 


Subpart 5A-1.54—Products or Serv- 
ices Presented for Procurement 
Consideration 


§ 5A-1.5401 Automatic Data Processing 
(ADP) software packages presented 


for placement on Federal Supply 
Schedules. 


(a) Policy. Reasonable assistance shall 
be rendered to concerns desiring to pro- 
vide ADP software to GSA and user 
agencies which acquire software through 
GSA on either a prime or subcontract 
basis. Assistance will include: 

(1) Consideration of the ADP software 
presented with respect to all current and 
potential operational program require- 
ments of GSA operating services and 
staff offices; 

(2) Provide advice with regard to po- 
tential users outside GSA; and 
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(3) Such other assistance as may be 
helpful to an applicant in contacting 
user agencies. 

(b) Initial referral of inquiries. In 
view of the specialized nature, all in- 
quiries relating to presentation of ADP 
software packages for consideration and 
possible placement in the Federal Sup- 
ply Schedule shall be referred to Gen- 
eral Service Administration, Federal 
Supply Service, ADP Procurement Di- 
vision—FTP, Washington, D.C. 20407. 

(c) Processing of inquiries. Upon re- 
ceipt of inquiries, the ADP Procure- 
ment Division will provide appropriate 
counseling on the procedures to follow 
for presenting ADP software for GSA 
consideration. If appropriate, the ADP 
Procurement Division will furnish the 
inquirer sufficient copies of GSA Form 
6511, Application for Presenting ADP 
Software Package, for completion and 
return in quadruplicate. 

(d) Processing of completed applica- 
tion forms. Upon receipt of Form 6511, 
the ADP Procurement Division will: 

(1) Assign a control number to each 
application; 

(2) Record all data essential to the 
maintenance of a document control 
system; 

(3) Evaluate the merits, need, and 
acceptability of the software package 
presented and fully document the 
findings; 

(4) If determined acceptable, take 
appropriate action to add the software 
to the Federal Supply Schedule; and 

(5) If rejected, notify the firm of the 
reasons for nonacceptance, 





PART 5A—16—PROCUREMENT 
FORMS 


Subpart 5A—16.9—lllustrations of 
Forms 


New § 5A-16.950-6511 is added to read 
as follows: 


§ 5A-16.950-6511 GSA Form 6511, 
Application for Presenting ADP 
Software Package. 


Nore: The form referenced in § 5A-—1.5401 
is filed as part of the original document. 
Copies of this form may be obtained from 
the General Services Administration, Fed- 
eral Supply Service, Procurement Policy Di- 
vision—FPP, Washington, D.C. 20407. 


(Sec. 205(c), 63 Stat. 390, 40 U.S.C. 486(c); 
CFR 5-1.101(c) ) 


Effective date. These regulations are 
effective upon publication in the FepERAL 
REGISTER. 

Dated: August 1, 1968. 


H. A. ABERSFELLER, 
Commissioner, 
Federal Supply Service. 
[F.R. Doc. 68-9954; Filed, Aug. 19, 1968; 
8:48 a.m.] 
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Title 46—SHIPPING 


Chapter Il—Maritime Administration, 
Department of Commerce 


SUBCHAPTER H—TRAINING 
[General Order 87, Rev., Amdt. 2] 


PART 310—MERCHANT MARINE 
TRAINING 


Subpart A—Regulations and Mini- 
mum Standards for State Maritime 
Academies and Colleges 


DISCIPLINE AND DISMISSAL 


Effective upon the date of publication 
in the FeperaL REGISTER, paragraph (b) 
of § 310.10 Discipline and dismissal un- 
der Subpart A of this part is amended 
and a new paragraph (c) is added to 
said § 310.10 reading as follows: 


§ 310.10 Discipline and dismissal. 


(b) Each school shall establish and 
publish rules and regulations governing 
cadet discipline and providing for a de- 
merit system for infractions of these 
rules and regulations. Serious or exces- 
sive violations of the rules and regula- 
tions by a cadet may be considered as 
evidence of inaptitude for the demand- 
ing career of a merchant marine officer 
and warrant his dismissal. 

(c) Each cadet shall, upon admission 
to the school, be furnished a copy of the 
School’s rules and regulations and any 
cadet placed on probation for failure to 
meet the conduct requirements of the 
school may, at the discretion of the 
Superintendent, be removed from the 
subsistence allowance rolls for any pe- 
riod not to exceed 6 months. 

(Sec. 101, 49 Stat. 1985, 46 U.S.C. 1101; Public 
Law 85-672, 72 Stat. 622 46 U.S.C. 1381) 


Dated: August 15, 1968. 
By order of the Acting Maritime 
Administrator. 
JAMES S. DAWSON, Jr., 
Secretary. 


[F.R. Doc. 68-10057; Filed, Aug. 19, 1968; 
8:51 a.m.] 





Chapter IV—Federal Maritime 
Commission 


SUBCHAPTER A—GENERAL PROVISIONS 
[Commission Order 53 (Amended) ] 


PART 500—EMPLOYEE RESPONSI- 
BILITIES AND CONDUCT 


Because of the number and complexity 
of published amendments to Part 500 of 
Chapter IV of Title 46 of the Code of 
Federal Regulations, the part is recodi- 
fied and republished as set forth below. 
This republication contains no substan- 
tive changes. 


Subpart A—General Provisions 
Sec. ‘ 
500.735-1 


500.735-2 Definitions. 
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Sec. 
500.735-3 Interpretation and advisory serv- 
ice. 

Reviewing statements and re- 
porting conflicts of interest. 
Disciplinary and other remedial 

action. 


Subpart B—General Standards of Conduct 


500.735-10 Proscribed actions. 

500.735-11 Gifts, entertainment, and favors. 

500.735-12 Outside employment. 

500.735-13 Financial interests. 

500.735-14 Use of Government property. 

500.735-15 Misuse of information. 

500.735-16 Indebtedne-s. 

500.735-17 Gambling, betting, and lotteries. 

500.735-18 General conduct prejudicial to 
the Government. 

Miscellaneous statutory provi- 
sions. 


500.735-4 


500.735-5 


500.735-19 


Subpart C—Special Government Employees 
Standards of Conduct 


Special Government employees— 
Use of Government employ- 
ment. 

500.735.22 Special Government employees— 

Use of inside information. 

500.735.23 Special Government employees— 

Coercion. 


500.735.21 


Subpart D—Statements of Employment and 
Financial Interests 

Statements of employment and 
financial interests. 

Employees required to submit 
statements. 

Employees not required to sub- 
mit statements. 

Time and place for submission of 
employees’ statements. 

Supplementary statements. 

Interests of employees’ relatives. 

Information not known by em- 
ployees. 

Information prohibited. 

Confidentiality of employees’ 
statements. 

Effect of employees’ statements 
on other requirements. 

Special Government employees. 

Employee’s complaint on filing 
requirements. 


AvrHorItTr: The provisions of this Part 500 


issued under E.O. 11222 of May 8, 1965, 30 
FR. 6469, 3 CFR, 1965 Supp.; 5 CFR 735.104. 


Subpart A—General Provisions 
§ 500.735-1 Purpose. 


The maintenancé of unusually high 
standards of honesty, integrity, impar- 
tiality, and conduct by Government em- 
ployees and special Government em- 
ployees is essential to assure the proper 
performance of the Government business 
and the maintenance of confidence by 
citizens in their Government. The avoid- 
ance of misconduct and conflicts of in- 
terest on the part of Government em- 
ployees through informed judgment is 
indispensable to the maintenancc of 
these standards. Reorganization Plan 
No. 7 of 1961, which established the 
Federal Maritime Commission, provided 
that officials or employees of the Com- 
mission are prohibited from employment 
with, or to have any pecuniary interest 
in, or hold any official relationship with, 
carriers by water, shipbuilder contrac- 
tors, or other persons, firms, associations 
or corporations with whom the Com- 
mission may have business relations. The 
following sections of this part are in 


500.735-31 
500.735-32 
500.735-33 
500.735-34 
500.785-35 
500.735-36 
500.735-37 


500.735-38 
500.735-39 


500.735-40 


500.735-41 
500.735-42 
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accordance with the requirements of the 
Civil Service Commission’s regulations 
(5 CFR Part 735) under Executive Order 
11222, dated May 8, 1965. 


§ 500.735-—2 Definitions. 


(a) “Commission” means the Federal 
Maritime Commission unless otherwise 
designated. 


(b) “Employee” means officer or em- 
ployee of the Commission including a 
special Government employee as defined 
in 18 U.S.C. 202. 

(c) “Executive order’ means Execu- 
tive Order 11222 of May 8, 1965. 

(d) “Person” means an individual, a 
corporation, a company, an association, a 
firm, a partnership, a-society, a joint 
stock company, or any other organiza- 
tion or institution. 


§ 500.735-3 
service. 

(a) The Chairman of the Commission 
shall designate an employee with the 
appropriate legal experience and in 
whom he has complete personal confi- 
dence to be the Counselor for the Com- 
mission on matters in connection with 
the regulations in this part. The Coun- 
selor shall also serve as the Commission’s 
designee to the Civil Service Commission 
on matters covered by the regulations in 
this part. He shall exercise responsibility 
for effectuation and coordination of the 
Commission’s regulations and provide 
counseling and interpretations on ques- 
tions of conflicts of interest and other 
matters covered by the regulations in 
this part. 

(b) Employees shall be notified of the 
availability of counseling services and of 
how and where these services are avail- 
able. This notification shall be made 
within 90 days after approval of the reg- 
ulations in this part by the Civil Service 
Commission and periodically thereafter. 
In the case of a new employee appointed 
after this notification, notification shall 
be made at the time of his entrance on 
duty. 


§ 500.7354 Reviewing statements and 
reporting conflicts of interest. 


(a) There is hereby established a sys- 
tem for the review of statements of 
employment and financial interest sub- 
mitted under § 500.735-31. This system 
of review is designed to disclose conflicts 
of interest or apparent conflicts of 
interest on the part of employees. 

(b) The Counselor or Deputy Coun- 
selor shall review each such statement. 
Whenever it appears to the Counselor 
that a statement contains evidence of a 
conflict of interest he shall notify the 
person signing that statement and shall 
discuss with him the information which 
gives rise to the apparent or real conflict 


Interpretation and advisory 


218 U.S.C. 202 defines a “special Govern- 
ment employee” as including an officer or 
employee of any independent agency of the 
United States who is retained, designated, 
appointed, or employed to perform, with or 
without compensation, for not to exceed 130 
days during any period of 365 consecutive 
days, temporary duties either on a full-time 
or intermittent basis. 


and offer him an opportunity to explain 
the conflict or appearance of conflict. If 
the conflict or appearance of conflict is 
not resolved after this discussion the 
information concerning the conflict or 
appearance of conflict shall be reported 
to the Chairman of the Commission by 
the Counselor. 


§ 500.735—5 Disciplinary and other re- 
medial action. 


(a) A violation of the regulations in 
this part by an employee may be cause 
for an appropriate disciplinary action. 

(b) After consideration of the ex- 
planation of the employee as provided 
in § 500.735-4 and the Chairman decides 
that remedial action is required, he shall 
take immediate action to end the con- 
flicts or appearance of conflicts of 
interest. Remedial action may include, 
but is not limited to: 

(1) Changes in assigned duties; 

(2) Divestment by the employee or 
special Government employee of his con- 
flicting interest; 

(3) Disciplinary action; or 

(4) Disqualification for a particular 
assignment. 


Remedial action, whether disciplinary 
or otherwise, shall be effected in accord- 
ance with any applicable laws, executive 
orders, and regulations. 


Subpart B—General Standards of 
Conduct 


§ 500.735-10 Proscribed actions. 


An employee shall avoid any action, 
whether or not specifically prohibited 
by this subpart, which might result in, 
or create the appearance of: 

(a) Using public office for private 
gain; 

(b) Giving preferential treatment to 
any person; 

(c) Impeding Government efficiency 
or economy; 

td) Losing complete independence or 
impartiality; 

(e) Making a Government decision 
outside official channels; or 

(f) Affecting adversely the confidence 
of the public in the integrity of the 
Government. 


§ 500.735-11 Gifts, entertainment, and 


favors. 


(a) Except as provided in paragraphs 
(b) and (e) of this section, an employee 
shall not solicit or accept, directly or in- 
directly, any gift, gratuity, favor, enter- 
tainment, loan, or any other thing of 
monetary value, from a person who: 

(1) Has, or is seeking to obtain, con- 
tractual or other business or financial 
relations with the Commission; 

(2) Conducts operations or activities 
that are regulated by the Commission; or 

(3) Has interests that may be substan- 
tially affected by the performance or 
nonperformance of his official duty. 

(b) Exceptions to paragraph (a) of 
this section are as follows: 

(1) This section shall not be construed 
to proscribe conduct involving obvious 
family or personal relationships (such as 
those between the parents, children, or 
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spouse of the employee and the em- 
ployee) when the circumstances make it 
clear that it is those relationships rather 
than the business of the persons con- 
cerned which are the motivating factors; 

(2) Under this section, Commission 
employees are permitted to accept food 
and refreshments of nominal value on 
infrequent occasions in the ordinary 
course of a luncheon or dinner meeting 
or other meeting or on an inspection 
tour where an employee may properly be 
in attendance; 

(3) Under this section employees are 
permitted to accept loans from banks or 
other financial institutions on customary 
terms to finance proper and usual activ- 
ities of employees, such as home mort- 
gage loans; 

(4) Under this section employees shall 
be permitted to accept unsolicited adver- 
tising or promotional material, such as 
pens, pencils, note pads, calendars and 
other items of nominal intrinsic value; 
and 

(5) Under this section, Commission 
employees may participate in keel lay- 
ings, christenings, and ship launchings 
and accept meals, accommodations, and 
entertainment related thereto when the 
invitation to such an event is addressed 
to the Commission and the Chairman of 
the Commission approves the acceptance 
of theinvitation. | 

(c) An employee shall not solicit con- 
tributions from another employee for a 
gift to an official superior, make a dona- 
tion as a gift to an official superior, or 
accept a gift from an employee receiving 
less pay than himself (5 U.S.C. 7351). 
However, this paragraph does not pro- 
hibit the use of completely voluntary gift 
of nomindl value or donation in a nomi- 
nal amount made on a special occasion 
such as marriage, illness, or retirement. 

(d) An employee shall not accept a 
gift, present, decoration, or other thing 
from a foreign government unless au- 
thorized by Congress as provided by the 
Constitution and in Public Law 89-673, 
80 Stat. 952. 

(e) Neither this section nor § 500.735— 
12 precludes an employee from receipt 
of bona fide reimbursement, unless pro- 
hibited by law, for expenses of travel and 
such other necessary subsistence as is 
compatible with this part for which no 
Government payment or reimbursement 
is made. However, this paragraph does 
not allow an employee to be reimbursed, 
or payment to be made on his behalf, 
for excessive personal living expenses, 
gifts, entertainment or other personal 
benefits, nor does it allow an employee 
to be reimbursed by a person for travel 
on official business under agency orders 
when reimbursement is proscribed by 
Decision B-128527 of the Comptroller 
General dated March 7, 1967. 


§ 500.735-12 Outside employment and 
other activity. 


(a) An employee shall not engage in 
outside employment or other outside ac- 
tivity not compatible with the full and 
proper discharge of the duties and re- 
sponsibilities of his Government employ- 
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ment. Incompatible activities include but 
are not limited to: 

(1) Acceptance of a fee, compensa- 
tion, gift, payment of expense, or any 
other thing of monetary value in circum- 
stances in which acceptance may result 
in, or create the appearance of, conflicts 
of interest; or 

(2) Outside employment which tends 
to impair his mental or physical capacity 
to perform his Government duties and 
responsibilities in an acceptable manner. 

(b) An employee shall not receive any 
salary or anything of monetary value 
from a private source as compensation 
for his services to the Government (18 
U.S.C: 209). This paragraph does not 
apply to special Government employees. 

(c) Employees are encouraged to en- 
gage in teaching, lecturing, and writing 
that is not prohibited by law, the Exec- 
utive order, or the regulations in this 
part. However, an employee shall not, 
either for or without compensation, en- 
gage in teaching, lecturing, and writing 
including teaching, lecturing, or writing 
for the purpose of the special preparation 
of a person or class of persons for an ex- 
amination of the Civil Service Commis- 
sion or Board of Examiners for the For- 
eign Service, that is dependent on infor- 
mation obtained as a result of his Gov- 
ernment employment, except when that 
information has been made available to 
the general public or will be made avail- 
able on request, or when the Chairman 
gives written authorization for the use 
of nonpublic information on the basis 
that the use is in the public interest. In 
addition, an employee who is a Presiden- 
tial appointee covered by section 401(a) 
of the Executive order shall not receive 
compensation or anything of monetary 
value for any consultation, lecture, dis- 
cussion, writing, or appearance the sub- 
ject matter of which is devoted substan- 
tially to the responsibilities, programs, or 
operations of the Commission, or which 
draws substantially on official data or 
ideas which have not become part of the 
body of public information. 

(d) This section does not preclude an 
employee from: 

(1) Participation in the activities of 
national or State political parties not 
proscribed by law. 

(2) Participation in the affairs of or 
acceptance of an award for a meritorious 
public contribution or achievement given 
by a charitable, religious, professional, 
social, fraternal, nonprofit educational 
and recreational, public service, or civic 
organization. 


§ 500.735-13 Financial interests. 


(a) An employee shall not: 

(1) Have a direct or indirect financial 
interest that conflicts substantially, or 
appears to conflict substantially, with his 
Government duties and responsibilities; 


or : 

(2) Engage in, directly or indirectly, a 
financial transaction as a result of, or 
primarily relying on, information ob- 
tained through his Government employ- 
ment. 

(b) This section does not preclude an 
employee from having a financial inter- 
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est or engaging in financial transactions 
to the same extent as a private citizen 
not employed by the Government so long 
as it is not prohibited by law, the Execu- 
tive order, Civil Service regulations, or 
the regulations in this part. 


§ 500.735-14 Use of Government prop- 
erty. 

An employee shall not directly or in- 
directly use, or allow the use of, Govern- 
ment property of any kind, including 
property leased to the Government, for 
other than officially approved activities. 
An employee has a positive duty to pro- 
tect and conserve Government property, 
including equipment, supplies, and other 
property entrusted or issued to him. 


§ 500.735-15 Misuse of information. 


For the purpose of furthering a private 
interest, an employee shall not, except as 
provided in § 500.735—12(¢) directly or in- 
directly use, or allow the use of, official 
information obtained through or in con- 
nection with his Government employ- 
ment which has not been made available 
to the general public. 


§ 500.735-16 Indebtedness. 


An employee-.shall pay each just finan- 
cial obligation in a proper and timely 
manner, especially one imposed by law 
such as Federal, State, or local taxes. For 
the purpose of this section, a “just fi- 
nancial obligation” means one acknow- 
ledged by the employee or reduced to 
judgment by a court, and “in a proper 
and timely manner” means in a manner 
which the Commission determines does 
not, under the circumstances, reflect ad- 
versely on the Government as his em- 
ployer. In the event of dispute between 
an employee and an alleged creditor, this 
section does not require the Commission 
to determine thé validity or amount of 
the disputed debt. 


§ 500.735-17 Gambling, 


and 
lotteries. 


betting, 


An employee shall not participate, 
while on Government-owned or leased 
property or while on duty for the 
Government, in any gambling activity 
including the operation of a gambling de- 
vice, in conducting a lottery or pool, in a 
game for money or property, or in selling 
or purchasing a numbers slip or ticket. 
However, this section does not preclude 
activities: 

(a) Necessitated by an employee’s law 
enforcement duties; or 

(b) Under section 3 of Executive 
Order 10927 and similar Commission ap- 
proved activities. 


§ 500.735-18 General conduct prejudi- 
cial to the Government. 


An employee shall not engage in crimi- 
nal, infamous, dishonest, immoral, or 
notoriously disgraceful conduct, or other 
conduct prejudicial to the Government. 
§ 500.735-19 Miscellaneous 

provisions. 

Each employee shall acquaint himself 
with each statute that relates to his 
ethical and other conduct as an employee 
of this Commission and of the Govern- 


statutory 
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ment. The attention of Commission em- 
ployees, is directed to the outside em- 
ployment restriction in 46 U.S.C. 1111(b) 
and the following statutory provisions 
relating to ethical and other conduct. 

(a) House Concurrent Resolution 175, 
85th Congress, 2d Session, 72 Stat. B12 
the “Code of Ethics for Government 
Service.” 

(b) Chapter 11 of title 18, United 
States Code, relating to bribery, graft, 
and conflicts of interest, as appropriate 
to the employees concerned. 

(c) The prohibition against lobbying 
with appropriated funds (18 U.S.C. 1913). 

(d) The prohibitions against disloy- 
alty and striking (5 U.S.C. 7311, 18 U.S.C. 
1918). 

(e) The prohibition against the em- 
ployment of a member of a Communist 
organization (50 U.S.C. 784). 

(f) The prohibitions against (1) the 
disclosure of classified information (18 
US.C. 798, 50 U.S.C. 783); and (2) the 
disclosure of confidential information 
(18 U.S.C. 1905). 

(g) The provision relating to the ha- 
bitual use of intoxicants to excess (5 
U.S.C. 7352). 

(h) The prohibition against the mis- 
use of a Government vehicle (31 U.S.C. 
638a (c)). 

(i) The prohibition against the mis- 
use of the franking privilege (18 U.S.C. 
1719). 

(j) The prohibition against the use of 
deceit in an examination or personnel 
action in connection with Government 
employment (18 U.S.C. 1917). 

(k) The prohibition against fraud 
or false statements in a Government 
matter (18 U.S.C. 1001). 

(1) The prohibition against mutilat- 
ing or destroying a public record (18 
U.S.C. 2071). 

(m) The prohibition against counter- 
feiting and forging transportation re- 
quests (18 U.S.C. 508). , 

(n) The prohibitions against (1) em- 
bezzlement of Government money or 
property (18 U.S.C. 641); (2) failing to 
account for public money (18 U.S.C. 
643); and (3) embezzlement of the 
money or property of another person in 
the possession of an employee by reason 
of his employment (18 U.S.C. 654). 

(o) The prohibition against unauthor- 
ized use of documents relating to claims 
— or by the Government (18 U.S.C. 

r 

(p) The prohibition against proscribed 
political activities in Subchapter II of 
Chapter 73 of Title 5 US.C., and 18 
U.S.C. 602, 603, 607, and 608. 

(q) The prohibition against an em- 
ployee acting as the agent of a foreign 
principal registered under the Foreign 
Agents Registration Act (18 U.S.C. 219). 


Subpart C—Special Government Em- 
ployees Standards of Conduct 


§ 500.735-21 Special Government em- 
ployees—Use of Gs»ernment em- 
ployment. 


A special Government employee shall 
not use his Government employment for 
a purpose that is, or gives the appearance 
of being, motivated by the desire for 
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private gain for himself or another per- 
son, particularly one with whom he has 
family, business, or financial ties. 


§ 500.735-22 Special Government em- 
ployees—Use of inside information. 


A special Government employee shall 
not use inside information obtained as 
a result of his Government employment 
for private gain for himself or another 
person either by direct action on his part 
or by counsel, recommendation, or sug- 
gestion to another person, particularly 
one with whom he has family, business 
or financial ties. For the purpose of this 
paragraph, “inside information” means 
information obtained under Government 
authority which has not become part of 
the body of the public information. 


§ 500.735-23 Special Government em- 
ployees—Coercion. 


A special Government employee shall 
not use his Government employment to 
coerce, or give the appearance of coerc- 
ing, a person to provide financial bene- 
fit to himself or another person, particu- 
larly one with whom he has family, busi- 
ness, or financial ties. 


Subpart D—Statements of Employ- 
ment and Financial Interests 


§ 500.735-31 Statements of employ- 
ment and financial interests. 


Statements of employment and fi- 
nancial interests are required to be sub- 
mitted by employees in grades or posi- 
tions as lisicd in § 500.735-32. 


§ 500.735-32 Employees required to 
submit statements. 


Except as provided in § 500.735-33, the 
Chairman of the Commission shall re- 
quire statements of employment and fi- 
nancial interests from the following 
employees: 

(a) Employees paid at a level of the 
Federal Executive Salary Schedule in 
Subchapter II of Chapter 53 of Title 5, 
United States Code. 

(b) Employees classified at GS-15 or 
above under section 5332 of Title 5, 
United States Code, or at a comparable 
pay level under another authority, and 
such other employees classified at GS-13 
or GS-14, under section 5332, as enu- 
merated in paragraph (d) of this sec- 
tion, and who are in a position which the 
Chairman has determined has duties and 
responsibilities which make the incum- 
bent responsible for making a Govern- 
ment decision or taking Government 
action for (1) contracting or procure- 
ment; (2) regulating or auditing private 
or other nonfederal enterprises; (3) 
other activities where the decision or 
action has an economic impact on the 
interests of any nonfederal enterprise; 
or (4) the functions of the Commission 
listed in Part I of Reorganization Plan 
No. 7 of 1961, thereby requiring them to 
be subject to this part. 

(c) Employees in positions that meet 
the criteria set out in paragraph (b) of 
this section may be excluded from the re- 
porting requirement and not listed in 


paragraph (d) of this section when the 
Chairman determines that the duties of 


a position are at such a level of respon- 
sibility that the submission of a state- 
ment by the incumbent is not necessary 
because of the degree of supervision and 
review over the incumbent and the re- 
mote and inconsequential effect on the 
integrity of the Government. 

(d) Employees in the following posi- 
tions shall submit the required state- 
ments: 


Chief, Division of Personnel. 

Chief, Division of Office Services. 

Chief, Division of Domestic Offshore Carriers. 

Chief, Division of Terminals and Freight 
Forwarders. 


Supervisory Auditor, Bureau of Financial 
Analysis. 

Chief Investigator, Atlantic Coast Office. 

Chief Investigator, Gulf Coast Office. 

Chief Investigator, Pacific Coast Office. 

Auditor, Atlantic Coast Office. 

Auditor, Pacific Coast Office. , 

Auditor, Seattle, Wash. 


(e) Additions to, deletions from, and 
other amendments of the list of positions 
in paragraph (d) of this section may be 
made under the criteria in paragraph 
(b) of this section, and are effective upon 
approval by the Chairman of the Com- 
mission and actual notification to the 
incumbents. Amendments to the list in 
paragraph (d) of this section shall be 
submitted annually for publication in the 
FEDERAL REGISTER. 


§ 500.735-33 Employees not required 
to submit statements. 


In addition to the provision of 
§ 500.735-32(c), a statement of employ- 
ment and financial interests is not re- 
quired by the regulations in this part 
from the Chairman or the Commis- 
sioners. These employees are subject to 
separate reporting requirements under 
section 401 of the Executive order. An 
assistant to a Commissioner classified at 
GS-13 or above is not required to submit 
a statement unless directed to do so by 
the Commissioner. 


§ 500.735-34 Time and place for sub- 


mission of employees’ statements. 


An employee required to submit a 
statement of employment and financial 
interests under the regulations in this 
part shall submit that statement to the 
Counselor designated under § 500.735-3 
(a) not later than: 

(a) Ninety days after the effective 
date of this part if employed on or be- 
fore that effective date; or 

(b) Thirty days after his entrance on 
duty, but not earlier than ninety days 
after the effective date, if appointed 
after that effective date. 


§ 500.735-35 


ments. 


Changes in, or additions to, the infor- 
mation contained in an employee’s state- 
ment of employment and financial inter- 
est shall be reported in a supplementary 
statement as of June 30 each year. If no 
change or additions occur, a negative 
report is required. Notwithstanding, the 
filing of the annual report required by 
this section, each employee shall at all 
times avoid acquiring a financial inter- 
est that could result, or taking an action 
that would result, in a violation of the 


Supplementary 


state- 
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conflicts-of-interest provisions of sec- 
tion 208 of Title 18, United States Code, 
or Subpart B of this part. 


§ 500.735-36 Interests of employees’ 


relatives. 


The interest of a spouse, minor child, 
or other member of an employees’ im- 
mediate household is considered to be an 
interest of the employee. For the pur- 
pose of this section, “‘“member of an em- 
ployee’s immediate household” means 
those blood relations who are residents 
of the employee’s household. 


§ 500.735—-37 Information not known 
by employees. 


If any information required to be in- 
cluded on a statement of employment 
and financial interests or supplementary 
statement, including holdings placed in 
trust, is not known to the employee but 
is known to another person, the em- 
ployee shall request that other person to 
submit information in his behalf. 


§ 500.735-38 Information prohibited. 


The regulations in this part do not re- 
quire an employee to submit on a state- 
ment of employment and financial in- 
terests or supplementary statement any 
information relating to the employee’s 
connection with, or interest in, a profes- 
sional society or a charitable, religious, 
social, fraternal, recreational, public 
service, civic, or ‘political organization 
not conducted as a business enterprise. 
For the purpose of this section, educa- 
tional and other institutions doing re- 
search and development or related work 
involving grants of money from or con- 
tracts with the Government are deemed 
“business enterprises” and are required 
to be included in an employee's state- 
ment of employment and financial 
interests. 


§ 500.735-39 Confidentiality 
ployees’ statements. 


The Commission shall hold each state- 
ment of employment and financial in- 
terest, and each supplementary state- 
ment, in confidence. The Commission 
may not disclose information from a 
statement except as the Civil Service 
Commission or the Chairman of this 
Commission may determine for good 
cause shown. To insure confidentiality, 
the employee authorized in § 500.735-3 
and designated by Manual of Orders, 
Commission Order No. 53, as amended, 
to retain and review the statements shall 
be responsible and maintain the state- 
ments in confidence and shall not allow 
access to, or allow information to be dis- 
closed from, a statement except to carry 
out the purpose of this part. 


§ 500.735-40 Effect of employees’ 


statement on other requirements, 


The statements of employment and fi- 
nancial interests and supplementary 
statements required of employees are in 
addition to, and not in substitution for, 
or in derogation of, any similar require- 
ment imposed by law, order, or regula- 
tion. The submission of a statement or 
supplementary statement by an employee 
does not permit him or any other person 


of 


em- 
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to participate in a matter in which his 
or the other person’s participation is 
prohibited by law, order, or regulation. 


§ 500.735-41 Special Government em- 
ployees. 


All special Government employees, re- 
gardless of grade, shall be subject to the 
reporting requirements of this part and 
in addition such statements shall be sub- 
mitted not later than the time of em- 
ployment, and shall be kept current 
throughout the special employee’s em- 
ployment with the Commission, by sub- 
mission of supplementary statements not 
later than 15 days after any change. 
These requirements may be waived or 
modified to the extent consistent with 
§ 735.412 of the Civil Service Commis- 
sion’s regulations (5 CFR 735.412). 


§ 500.735-42 Employee’s complaint on 
filing requirement. 


Any employee required to file financial 
statements under this order may request 
a review through the Commission griev- 
ance procedure, Manual of Orders, Com- 
mission Order No. 65, as amended, of his 
complaint that his position has im- 
properly been included under the regula- 
tions in this part. 


Effective date. This Part 500 is effective 
upon publication in the FEDERAL REGISTER. 


JOHN HARLLEE, 
Rear Admiral, 
U.S. Navy (Retired) , Chairman. 
[F.R. Doc. 68-9964; Filed, Aug. 19, 1968; 
8:49 a.m.] 


Title 47—TELECOMMUNICATION 


Chapter I—Federal Communications 
Commission 


PART 93—LAND TRANSPORTATION 
RADIO SERVICES 


Allocation and Assignment of Certain 
Frequencies 


Order. In the matter of amendment 
of Part 93* of the Commission’s rules 
governing the land transportation radio 
services to reflect substantive changes 
accomplished in previous omnibus rule 
making proceedings involving the allo- 
cation and assignment of frequencies in 
the 72-76 Mc/s and microwave frequency 
bands above 952 Mc/s; and to make cer- 
tain other editorial changes. 

1. The Commission has under consid- 
eration the amendment of Part 93, Land 
Transportation Radio Services, to effect 
certain editorial changes. These changes 
are primarily the result of the following 
orders in which the Commission stated 
that formal codification of the decisions 
therein into the rules would be accom- 
plished by subsequent orders: 

(a) The report and order (FCC 62- 
1254), Docket No. 14712, in the matter 


1Prior to Dec. 21, 1963, Part 93 of the 
Commission’s rules had been designated 
Part 16. All references to Part 16 in the body 
of this document predate the redesignation 
of Part 16 as Part 93. 
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of amendment of Parts 2, 6, 7, 9, 10, 11, 
16, and 21 of the Commission’s rules to 
designate portions of the 2110-2200 Mc/s 
band exclusively for the use of domestic 
fixed public stations and for the use of 
operational fixed and international con- 
trol stations and to reserve a portion 
thereof for omnidirectional operations, 
released December 10, 1962, and pub- 
lished in the FEDERAL REGISTER on De- 
cember 13, 1962 (27 F.R. 12372), which 
amended the above-enumerated parts to 
provide, inter alia, that certain portions 
of the 2110-2200 Mc/s band be with- 
drawn from availability in the Land 
Transportation and certain other Radio 
Services, in order to accommodate cer- 
tain specialized needs of Domestic Fixed 
Public Stations; 

(b) The report and order (FCC 63- 
637), Docket No. 14729, in the matter of 
amendment of Parts 2, 4, 7, 8, 9, 10, 11, 
16, and 21 of the Commission’s rules con- 
cerning the allocation of the frequency 
bands 6425-6575, ~10550-10680, and 
11700-12200 Mc/s, released July 12, 1963, 
and published in the FEDERAL REGISTER 
on July 23, 1963 (28 F.R. 7476), which 
amended the above enumerated parts to 
provide, inter alia, certain microwave 
allocations for mobile service uses and 
a division of certain bands between the 
common carrier and private mobile 
services; 

(c) The report and order (FCC 63- 
722), Docket No. 14744, in the matter of 
amendment of Parts 2 and 4 of the Com- 
mission rules and regulations to establish 
a new class of educational television 
service for the transmission of instruc- 
tional and cultural material to multiple 
receiving locations on channels in the 
1990-2110 Mc/s or 2500-2690 Mc/s fre- 
quency band, amendment of Parts 1, 7, 
9, 10, 11, and 16, released July 30, 1963, 
and published in the FrepERAL REGISTER 
on August 8, 1963 (28 F.R. 8103), which 
amended the above-enumerated parts of 
the rules to provide, inter alia, that Land 
Transportation television transmitters 
operating in the 2500-2690 Mc/s band be 
governed by the technical standards 
established for the instructional televi- 
sion fixed services; 

(d) The second memorandum opinion 
and order (FCC 61-1235), Docket No. 
13928, in. the matter of amendment of 
Part 2, frequency allocations and radio 
treaty matters; general rules and regu- 
lations to align that part with the 
Geneva (1959) radio regulations to the 
extent practicable, released October 25, 
1961, and published in the FrEperau 
REGISTER on November 15, 1961 (26 F.R. 
10655), which amended the above-noted 
part to provide, inter alia, that the fre- 
quency band 73.0—74.6 Mc/s be reallo- 
cated to the radio astronomy service; and 

(e) The report and order (FCC 64-~- 
224), Docket No.14785, in the matter of 
amendment of Parts 2, 21, 81, 87, 89, 91, 
and 93 (formerly Parts 2, 21, 7, 9, 10, 11, 
and 16, respectively) of the Commission’s 
rules to provide for 20 kc/s channeling 
in the 72-76 Mc/s band for fixed stations 
in the domestic public radio services and 
operational fixed stations in the safety 
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and special radio services, released 
arch 19, 1964, and published in the 
FEDERAL REGISTER on March 25, 1964 (29 
F.R. 3702), which amended the above 
enumerated parts to provide, inter alia, 
for 2¢ kc/s channeling in the subject 
band. 

2. In addition, certain other changes 
are required: By virtue of the realloca- 
tions that have been effected concerning 
the 72-76 Mc/s band, the charts men- 
tioned in § 93.8(d), must be revised; cer- 
tain provisions of Part 93 which contain 
conformity or compliance dates of April 
1, 1963, October 31, 1963, November 1, 
1963, January 1, 1968, and July 15, 1968, 
are now obsolete since these dates have 
passed and must be deleted; and Part 93 
should be editorially amended to con- 
form to Part 2, in certain respects. 

3. The formal codification of the 
changes herein ordered conform without 
any substantive change to the terms in 
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the above-described orders and, being 
editorial in nature, the prior public no- 
tice and effective date provisions of 5 
U.S.C. section 553 are not applicable. 

4. The amendments adopted herein 
are issued pursuant to authority con- 
tained in sections 4(i) and 303(r) of the 
Communications Act of 1934, as 
amended, and § 0.261 of the Commis- 
sion’s statement of delegations of 
authority. 

5. Accordingly, it is ordered, That ef- 
fective August 23, 1968, Part 93 is 
amended as set forth below. 


(Secs. 4, 303, 48 Stat., as amended 1066, 1082; 
47 U.S.C. 154, 303) 


Adopted: August 12, 1968. 
Released: August 14, 1968. 


FEDERAL COMMUNICATIONS 
COMMISSION, 
Ben F. WAPLE, 
Secretary. 


[SEAL] 


FOR CHANNEL 4 


Part 93 of the Commission’s rules is 
amended as follows: 

1. Section 93.7 is amended by the dele- 
tion of the definition in paragraph (c), 
as follows: 


§ 93.7 Definition of terms. 
7 * 7 * 


(ec) * ¢+ ¢ 
Bandwidth occupied by an emission. 
[Deleted] 


* * * > * 


2. In § 93.8 the charts for television 
channels 4 and 5 are added following 
paragraph (d), and paragraphs (f) and 
(g) are amended, as follows: 


§ 93.8 Policy governing the assignment 
of frequencies. 


CHART FOR DETERMINING RADIUS FROM FIXED STATION IW 
72-76 Mc/s BAND TO INTERFERENCE CONTOUR ALONG WHICH 10% OF 
SERVICE FROM ADJACENT TELEVISION STATION WOULD BE DESTROYED 
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DIRECTIONS FOR USING THIS CHART: 
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$F § Bsaesee s v's 


Power of Fixed Station {Watts} 


Frequency of Fixed Station (Me/s) 
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FOR CHANNEL 5 


CHART FOR DETERMINING RADIUS FROM FIXED STATION IN 
72-76 Mc/s BAND TO INTERFERENCE CONTOUR ALONG WHICH 10% OF 
SERVICE FROM ADJACENT TELEVISION STATION WOULD BE DESTROYED 
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* * . * * 


(f) Frequencies designated as tertiary 
in the various subparts of this part are 
available for assignment on a case-by- 
case basis at the discretion of the Com- 
mission: Provided, That either (1) a sat- 
isfactory showing is made that operation 
on the requested tertiary frequency will 
result in the least interference to exist- 
ing stations of other licensees operating 
within local interference range on fre- 
quencies within the frequency band in- 
volved, or (2) such assignment is recom- 
mended to the Commission in accordance 
with the provisions of § 93.9(a) (3). 

(g) Except in the Taxicab Radio 
Service, the Commission may authorize, 
on a developmental basis only, the use 
of a frequency in the 150-162 Mc/s band 
not specifically listed as available for 
assignment: Provided, That: (1) The 
frequency is within 742 kc/s of a fre- 
quency listed as available for assignment 
to the station in the service involved; 
and (2) the applicant submits adequate 
showing that such irregular assignment 
will be less likely to result in mutual 
harmful interference than would the 
assignment of one of the listed frequen- 
cies in the same band available to such 
station. 


+ * * « * 


3. In §93.104, paragraph (b) is 
amended by adding to the table and 
footnotes following § 93.104(b) (2), as 
follows: 


Ettective Redicted Power of TV Station. 100 kw, 
Television Transmitting Antenne Height......500 11, 


EXPLANATION OF SCALE HEADINGS: 


P - effective radiated power of fixed 72-76 Mc/s station in watts 
and equais the owl pat cf t usted 
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%. 


lor 


(ramnar stom lune joss and aniceaa gam. |e symbois 
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L « transmission line efficiency, $ 


For a directronal 
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aatensa. 


the 72-16 Mc/s lined station 


+ distance is miles from the 72-76 Mc/s (ined station anteraa to 


the contour at which the TV service area is 
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is measured [rom the 72-76 Mc/s antenna ia the 


direction of the TY antenna 
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§ 93.104 Emission limitations. 


. . * = . 
(b) st ¢8 
(2) *- +f 
Authorized Frequency 
Frequency band (Mc/s) bandwidth deviation 
(ke/s) (ke/s) 
see see se. 
BEBE Wiis dcccdedctecicccse CRiccentnsinies (). 
. > > . . 
4 As specified in § 93.111. 
+ * . . 7 


4. In § 93.105, paragraph (d) is revised 
to read as follows: 
§ 93.105 Modulation requirements. 
* > > > mn 
(d) Each transmitter which is oper- 
ated on a frequency in the range 25 to 
50 Mc/s, or 152 to 162 Mc/s, and which 
is provided with a modulation limiter in 
accordance with the provisions of para- 
graph (c) of this section shall also be 
equipped with an audio low pass filter 
in accordance with the provisions of 
paragraph (g) of this section. 
. . > > os 


5. In § 93.109, paragraph (c) is revised 
to read as follows: 


§ 93.109: Acceptability of transmitters 
for licensing. 
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lacluded im Cross baiched area are aot 
ascignarem, 


38 RUBSST sz. 
Power of Fixed Stetion {Watis) 


Frequency of Fixed Stotien (Mc/s) 
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(c) Transmitters to be operated in 
any of the frequency bands between 952 
and 12,700 Mc/s, except the 8400-8500 
Mc/s bahd, authorized under this part 
shall be type accepted if specified in an 
application filed after July 20, 1962, ex- 
cept that equipment authorized to be 
used prior thereto may continue to be 
used provided such operation does not 
result in harmful interference to other 
stations or systems which are conform- 
ing to the microwave technical standards 
specified in § 93.111. 

6. Section 93.111 is revised to read as 
follows: 


§ 93.111 Microwave technical standards. 


The technical standards indicated in 
the table in this section shall govern, be- 
ginning July 20, 1961, the issuance of 
authorizations for private microwave 
systems using the frequency bands above 
952 Mc/s listed in the table. However, 
these standards shall not be applicable 
to transmitting equipment (including 
antennas) which were authorized to be 
operated on these frequencies prior to 
July 20, 1961, or for which an authoriza- 
tion is issued based on an application 
filed with the Commission prior to July 
20, 1961. Such licensees of equipment and 
systems not subject to these technical 
standards, including their successors or 
assigns in business, will be permitted to 
utilize such equipment provided such 
operation does not result in harmful in- 
terference to another station or system 
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which is conforming to these technical 
standards. In case of such harmful inter- 
ference, such nonconforming licensee 
will be required to take whatever meas- 
ures are necessary to alleviate the 
interference. 


MICROWAVE TECHNICAL STANDARDS TABLE 


Frequency Power! 
band (Mc/s) (watts) 


Toler- 
ance 
(percent) 


Band- 
width ? 


Beam- 
width 


0.0005 100 ke/s 


12,200-12,700_- 
Above 16,000- 


1 Maximum rated power output of transmitter. Power 
in excess of that shown herein will be authorized only if 
specifically provided on a ticular frequency or under 
exceptional circumstances based upon a factual showing 
of need. For pulsed systems average power shall be 
limited to the values shown, peak power shall not exceed 
five times this limit. 

2 Maximum bandwidth (necessary or occupied, wWhich- 
ever is greater) Which will be authorized. Except in the 
2130-2150 and 2180-2200 Mc/s bands, consideration will 
be given, on a case-by-case basis, to requests for addi- 
tional adjacent channels based upon a complete and 
specific factual showing of unique or unusual circum- 
stances, apart from economic considerations, requiring 
such additional channels. In the band 952-960 Mc/s, 
bandwidths up to 500 kc/s may be authorized. 

3 Maximum beamwidth of major lobe between 0.5 
power points in horizontal plane. Exceptions may be 
granted for stations in remote areas or until harmful 
interference is caused to other stations operating in 
accordance with these provisions. ; 

4 Subject to no protection from ISM equipment on 
2450 Mc/s. , ois 

5 To be specified in the station authorization. 

6 Operational fixed stations employing television trans- 
missions in this band must utilize transmitting equip- 
ment which meets the technical requirements for In- 
structional Television Fixed stations as contained in 
Part 74, Subpart I, § 74.901, et seq. of this chapter. See 
also, Part 2 of this chapter, § 2.106, footnote NG 47. 

7 Except for the frequencies 952.1, 952.2, 952.3, and 
952.4 Mc/s and the frequency pairs 952.8 and 956.4; 952.9 
and 956.5; 956.2 and 959.8; and 956.3 and 959.9 Mc/s, 
where the beamwidth may be 360°. 

8 Except for the frequencies 952.1, 952.2, 952.3, and 
952.4 Mc/s, where the maximum power may be 100 watts: 


7. In § 93.112, the frequency table in 
paragraph (a) is amended by deletion 
of the entries 2110-2200, 6425-6575, and 
11,700-12,200 Mc/s and by the addition 
of the following entries in proper nu- 
merical order; the entries 2500-2690, 
10,550-10,680, and 17,700-19,300 Mc/s 
are also amended as to class of stations 
or limitations; and paragraph (b) is 
amended by adding subparagraphs (15) 
and (16); as follows: 


§ 93.112 Availability of microwave fre- 
quencies. 
(a) ses 


Class of station(s) 


Frequency 
(Mc/s) band 


Base and mobile_....-...... 
ses 
Base and mobile 
see 
Base, mobile and opera- 
tional fixed. 
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(15) Available on a developmental 
basis only for omnidirectional operation. 

(16) Only operational fixed stations 
employing television transmissions will 
be authorized in this band. The trans- 
mitting equipment for such stations 
must meet the technical standards for 
Instructional Television Fixed Stations 
as contained in Part 74, Subpart I, 
§ 74.901 et seq., of this chapter. Opera- 
tional fixed systems authorized in this 
band prior to September 9, 1963, may 
continue to be authorized herein. Such 
systems may also be modified or ex- 
panded by the addition of new stations 
upon application therefor. 


* = . o 
§ 93.252 [Amended] 


8. In § 93.252, paragraphs (a), (b), 
(d), and (e) are amended by deleting 
footnote 1; and in paragraphs (d) and 
(e) , footnote 2 is renumbered footnote 1. 

9. In § 93.253, paragraphs (a) and (e) 
are added, and paragraph (b) is 
amended, as follows: 


§ 93.253 Frequencies below 952 Mc/s 
available for operational fixed sta- 
tions. 

(a) For frequencies in the 450-470 

Mc/s band, see § 93.101. ~ 

(b) The following frequencies are 
available for assignment to operational 
fixed stations in the Motor Carrier Radio 

Service on a shared basis with other 

services, in accordance with the provi- 

sions of § 93.8. 

Mc/s Mc/s 

72.02 72.36 

72.04 72.38 

72.06 72.40 

72.08 72.42 

72.10 72.46 

72.12 72.50 

72.14 72.54 

72.16 72.58 

72.18 72.62 

72.20 72.64 

72.22 72.66 

72.24 72.68 

72.26 72.70 

72.28 72.72 

72.30 72.74 

72.32 72.76 75.62 75.96 

72.34 72.78 75.64 75.98 


(e) Stations authorized for operation 
on or before December 1, 1961, in the fre- 
quency band 173.0—-74.6 Mc/s may con- 
tinue such operation; but no new stations 
will be authorized in this band, nor will 
expansion of existing systems be 
permitted. 

§ 93.256 [Deleted] 


10. Section 93.256 is deleted. 

11. In §93.352, paragraph (a) is 
amended to delete footnote 1; and foot- 
notes 2, 3, and 4 are renumbered as 1, 
2, and 3; paragraph (e) is amended as 
follows: 


§ 93.352 Frequencies below 952 Mc/s 
available for base and mobile sta- 
tions, 

* 7 a . s 
(e) Base and mobile stations author- 
ized as of April 1, 1968, to operate on 
the frequency 161.61 Mc/s may continue 
to be authorized for such operation on 
the condition that harmful interference 


will not be caused to the operation of 


Mc/s 
72.80 
7282 
72.84 
72.86 
72.88 
72.90 
72.92 
72.94 
72.96 
72.98 
75.42 
75.46 
75.50 
75.54 
75.58 


Mc/s 
75.66 
75.68 
75.70 
75.72 
75.74 
75.76 
75.78 
75.80 
75.82 
75.84 
75.86 
75.88 
75.90 
75.92 
75.94 


any station in the maritime mobile serv- 
ice. The licensees of such stations may 
renew, modify, reinstate, or assign their 
licenses in those cases where such assign- 
ment accompanies a change of ownership 
of the licensee’s business to the assignee, 
and may expand existing systems when 
using that frequency; however, they will 
not be authorized to establish any new 
systems on that frequency. 


12. In § 93.353, paragraph (a) and the 
list of frequencies in paragraph (c) are 
amended, and paragraphs (b), (e), and 
(f) are added as follows: 


§ 93.353 Frequencies below 952 Mc/s 
available for operational fixed sta- 
tions. 


(a) For frequencies in the 450-470 
Mc/s band, see § 93.101. 

(b) The following frequencies are 
ayailable for assignment to fixed stations 
in the Railroad Radio Service on a 
shared basis with other services, in ac- 
cordance with the provisions of § 93.8. 
Mc/s Mc/s Mc/s Mc/s 
72.02 72.36 72.80 75.66 
72.04 72.38 72.82 75.68 
72.06 72.40 72.84 75.70 
72.08 72.42 72.86 15.72 
72.10 72.46 72.88 75.74 
72.12 72.50 72.90 75.76 
72.14 72.54 72.92 75.78 
72.16 72.58 72.94 75.80 
72.18 72.62 72.96 75.82 
72.20 72.64 72.98 15.84 
72.22 72.66 75.42 75.86 
72.24 72.68 75.46 75.88 
72.26 72.70 75.50 75.90 
72.28 72.72 75.54 75.92 
72.30 72.74 75.58 75.94 
72.32 72.76 75.62 75.96 
72.34 72.78 75.64 75.98 

(c) > = . 

Mc/s Mc/s 
169.425 170.275 
169.450 170.300 
169.475 170.325 
169.500 171.025 
169. 525 171. 050 
170.225 171.075 171.925 1412. 725 
170.250 171.100 1406.025 1412.775 

1 Primarily for use by Fixed Relay Stations. 
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(e) Stations authorized for operation 
on or before December 1, 1961, in the 
frequency band 73.0-74.6 Mc/s may con- 
tinue such operation; but no new sta- 
tions will be authorized in the band, nor 
will expansion of existing stations be 
permitted. 

(f) Stations authorized for operation 
on or before June 11, 1962, on the fre- 
quencies 169.575, 170.375, 171.175, 171.975, 
or 406.050 Mc/s may continue to be au- 
thorized for such operation on the con- 
dition that harmful interference will not 
be caused to Government stations. 


§ 93.402 [Amended] 


13. In §93.402(b), footnote 1 is de- 
leted, and footnote 2 is renumbered foot- 
note 1. 


§ 93.503 [Amended] 


14. In §93.503, paragraph (a) is 
amended to delete footnote 1 and renum- 
ber footnote 2 as footnote 1; paragraph 
(e) is deleted and paragraph (f) is re- 
lettered as paragraph (e). 

[F.R. Doc. 68-9899; Filed, Aug. 19, 1968; 
8:45 a.m.] 


Mc/s 
171. 125 
171. 825 
171. 850 
171. 875 
171. 900 


Mc/s 
1406. 075 
1406. 125 
1406. 175 
1412. 625 
1412.675 
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Title 39—POSTAL SERVICE 


Chapter I—Post Office Department 


PART 113—INFORMATION ON 
POSTAL SERVICE AND RECORDS 
RELATING TO OPERATION OF THE 
DEPARTMENT 


Part 113 is revised to update instruc- 
tions on the availability of information 
on the Postal Service and the records 
relating to the operation of the Depart- 
ment. As this revision relates to a pro- 
prietary right of the Government and 
does not affect substantive rights public 
rule making procedures, advance notice, 
or a delayed effective date are unneces- 
sary. Accordingly, Part 113 now reads as 
follows: 

Sec. 
113.1 
113.2 


Inquiries. 

Opinions, orders, administrative man- 
uals and instructions to staff. 

Availability of other matters. 

Denials and appeals procedure. 

Schedule of fees. 

Compliance with subpenas duces 
tecum and summones. 

Mail covers. 

Information concerning employees. 


113.3 
113.4 
113.5 
113.6 


113.7 
113.8 


AvuTnHoriry: The provisions of this Part 113 
issued under 5 U.S.C. 301, 552, 10002, 31 
U.S.C. 938a, 39 U.S.C. 501. 


§ 113.1 Inquiries. 


(a) Mail and other local services. 
Make inquiries regarding mail and other 
post office services to local postmasters. 

(b) Departmental records, documents, 
and other data. (1) This part contains 
information as to the availability of, and 
the procedures to be followed by persons 
outside the Federal Government to in- 
spect and copy the various records and 
data concerning operation of the Depart- 
ment. Make further inquiries regarding 
availability or location of Department 
records, administrative manuals and 
other documents to the head of the of- 
fice at which the record is maintained, 
if known. In other cases, inquiries may be 
made to the local postmasters, regional 
directors, directors, postal data centers, 
or the Special Assistant to the Post- 
master General for Public Information, 
Post Office Department, Washington, 
D.C. 20260. 

(2) Parties in litigation or adversary 
proceedings with the Department in any 
Federal or State court, Federal board or 
commission will be furnished Depart- 
ment records, documents and other data, 
excluding postal inspectors’ reports and 
Postal Inspection Service records, only 
as provided by the rules or orders of 
such courts, boards or commissions. 
Postal inspectors’ reports and Postal In- 
spection Service records will be disclosed 
only if prior approval for such disclosure 
is obtained from Headquarters, Post Of- 
fice Department, Washington, D.C. 20260 
or in response to an order issued by a 
judge of a Federal court. 

(c) Office, business hours. Records 
may be inspected during regular busi- 
ness hours Monday through Friday (ex- 
clusive of legal holidays) and only at 
those postal installations where they are 
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maintained, unless otherwise specifically 
authorized. However, the public will not 
be permitted to inspect records at the 
Postal Data Centers. Records which are 
maintained at the Postal Data Centers 
may, if made available, be inspected at 
the regional office designated by the 
Director of the Postal Data Center. 

(d) Definitions. The following terms as 
used herein shall mean: 

(1) Department. Post Office Depart- 
ment Headquarters, Washington, D.C. 
20260, regional offices, postal data cen- 
ters, all post offices and other postal 
installations. 

(2) Records. Includes prior and con- 
temporaneous books, papers, reports, 
maps, photographs, forms or other docu- 
mentary materials, regardless of physical 
form or characteristics, made or received 
by the Department in pursuance of Fed- 
eral law or in connection with the trans- 
action of public business and preserved 
or appropriate for preservation by the 
Department or its legitimate successor 
as evidence of the organization, func- 
tions, policies, decisions, procedures, 
operations or other activities of the Gov- 
ernment or because of the informational 
value of data contained therein. Library 
or museum material made or acquired 
and preserved solely for reference or ex- 
hibition purposes, extra copies of docu- 
ments preserved only for convenience of 
reference, and stocks of publications and 
of processed documents are not included 
within the definition of the word “rec- 
ords” as used in this regulation. 

(3) Opinions and orders. Final opin- 
ions (including concurring and dissent- 
ing opinions) and orders rendered by the 
Postmaster General, the Judicial Officer. 
Board of Contract Appeals, or other 
board or official acting on behalf of the 
Postmaster General in any particular 
matter. 

(e) Exemptions. (1) The following 
classes of identifiable records may be 
withheld from inspection or copying. 
Records which are: 

(i) Specifically required by Executive 
order to be kept secret in the interest of 
national defense or foreign policy. For 
example, the actual geographical loca- 
tion of Army Post Office addresses when 
classified in the interest of national 
defense. 

(ii) Related solely to the internal per- 
sonnel rules and practices of the Depart- 
ment. For example, operating rules, 
guidelines and manuals of procedure for 
postal inspectors. 

(iii) Specifically exempted from dis- 
closure by statute. For example, contents 
of first-class mail, section 4057, title 39 
United States Code. 

(iv) Trade secrets and commercial or 
financial information and other privi- 
leged or confidential information ob- 
tained from any person. For example, 
identity of post office box holders; or 
confidential financial or proprietary 
data furnished by a prospective contrac- 
tor during negotiations for a contract or 
to comply with a specification of an in- 
vitation for bids or a request for proposal. 

(v) Interagency or internal memo- 
randa or letters which would not be 
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available by law to a private party in 
litigation with the Department. For ex- 
ample, internal drafts and memoranda 
between officials of the Department and 
legal memoranda from the General 
Counsel or Regional Counsel to postal 
officials. Civil Service Commission inspec- 
tion reports or excerpts therefrom are 
internal memoranda and may not be dis- 
closed pursuant to Civil Service Com- 
mission regulations. 

(vi) Personnel and medical files and 
similar files, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy or which is 
precluded by regulations of the Civil 
Service Commission or the Department 
of Labor. For example, official personnel 
folders, medical reports, Bureau of Em- 
ployee Compensation case files, disci- 
plinary files, and employee home ad- 
dresses. See § 113.8. 

(vii) Investigatory files compiled for 
law enforcement purposes except to the 
extent available by law to a private party. 
For example, inspection service reports 
of depredations or similar matters. 

(viii) The names, addresses, and tele- 
phone numbers of post office box holders 
shall not be disclosed except to a recog- 
nized law enforcement agency or in com- 
pliance with a subpoena or court order 
issued after the litigant has made a 
showing of special need. 


(ix) Records and related data pertain- 
ing to methods of handling valuable reg- 
istered mail. 


(x) Data concerning postage meters 
and prototypes submitted for Depart- 
ment approval prior to leasing to mailers. 

(xi) Records of postal savings ac- 
counts, except as provided in § 173.3 of 
this chapter. However, names and city 
and State addresses of depositors may be 
disclosed to news media and other or- 
ganizations planning to help accelerate 
the withdrawal of postal savings de- 
posits. Street addresses and amounts on 
deposit shall not be disclosed. 

(xii) Records of money orders, except 
as provided in § 171.4 of this chapter. 


(2) For good cause shown, the General 
Counsel, after consultation with the head 
of the cognizant bureau or office which 
has custody and control of the record in- 
volved, may permit disclosure of any rec- 
ord, except as may be prohibited by law, 
executive order or regulation of another 
Federal agency which is charged with the 
responsibility for the maintenance and 
control of such record. ; 

(3) The regulations in this part do not 
require the Department to make avail- 
able records which would disrupt the 
work of the Department. Likewise, the 
regulations in this part do not require 
= compiling of a record from source 

ata. 


§ 113.2 Opinions, orders, administrative 
manuals and instructions to staff. 


(a) Opinions. All final opinions (in- 
cluding concurring and dissenting opin- 
ions) and orders made in the adjudica- 
tion of cases involving contract appeals 
under contract with this Department, 
fraud orders, mailability matters, revoca- 
tion or denial of second-class mailing 
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privileges, disbarment proceedings, pro- 
ceedings under Executive Order 11246 
(Equal Employment Opportunity), and 
other matter except in cases or classes of 
cases which are not required to be made 
public; are on file and available for in- 
spection and copying in the Library, 
Room 6012, Post Office Department 
Building, Washington, D.C. 20260, unless 
otherwise specified. 

(b) Administrative manuals and in- 
structions to staff. Section 114.2 of this 
chapter identifies those manuals, in- 
structions, and other -publications and 
issuances of the Department that are 
used by post offices and indicates how, 
where, and if they may be obtained. 
Those which are not listed for sale and 
are available to the public under the 
Freedom of Information Act may be in- 
spected in the Library, Room 6012, Post 
Office Department Building, Washington, 
D.C. 20260. If desired, they may be ob- 
tained by paying a fee in accordance with 
§ 113.5, unless it is specifically stated that 
they are available free of charge or the 
cognizant bureau, office or installation 
head waives the fee. See § 113.5(d). 

(ec) Limitation. If it is determined that 
disclosure of any of the matters in para- 
graphs (a) and (b) of this section would 
constitute an unwarranted invasion of 
personal privacy, the appropriate official 
may delete identifying details therefrom 
either when it is disclosed for inspection 
or published. However, justification for 
the deletion shall be placed as a preamble 
to the document request for inspection 
or copying. 

(d) Public index. (1) The Department 
Library maintains a public index which 
identifies information as to all final opin- 
ions and orders made in the adjudication 
of cases; Department policy statements 
and interpretations not published in the 
FEDERAL REGISTER; and administrative 
staff manuals and instructions to staff 
that affect any member of the public. 

(2) The index will contain matters is- 
sued only after July 4, 1967. However, the 
Department in its discretion may there- 
after include matters which may have 
occurred prior to July 4, 1967. 

(3) The public index may be inspected 
and copies may be purchased from the 
Department Library General Reference 
Section, Room 6012, Post Office Depart- 
ment Building, Washington, D.C. 20260 
in accordance with the schedule of fees 
in § 113.5. 

(4) The index shall not contain any 
matter which the General Counsel has 
determined should not be disclosed under 
the regulations in this part. 

(e) Public availability of matters in 
the public index. Any matter which is 
listed in the public index is available to 
the public subject to the limitation in 
paragraph (c) of this section. 

(1) Any person may make arrange- 
ments for the inspection of any matter 
which is listed in the public index in ac- 
cordance with the procedures hereinafter 
specified. 

(2) Copies of the public index, and to 
the extent practicable, copies of matters 
listed in the public index will be pro- 
vided upon request and payment there- 
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for in accordance with the schedule of 
fees in § 113.5. 


§ 113.3 Availability of other matters. 


(a) Records covered by this section— 
(1) Records. This section covers all rec- 
ords which are not covered by § 113.2 and 
which are not of the kind listed in 
§ 113.1(e). 

(2) Organizational statements. The 
best guide to the location of any matter 
covered by this section is chapter 8 of 
the Postal Manual which contains a de- 
scription of departmental organization 
and of the function of the Bureaus and 
offices at Headquarters, regional offices, 
postal data centers and post offices. 
Because of the manifold variety of rec- 
ords and the large number of separate 
postal facilities, it is impractical to 
prepare an itemized directory of matters 
covered by this section. (See § 113.1(b) 
for further information.) 

(3) Change of address. (i) Change of 
address of a postal patron may be fur- 
nished upon request in accordance with 
paragraph (b) of this section and upon 
payment of the fee set forth in the sched- 
ule of fees in § 113.5. 

(ii) Change of address of civilian or 
military personnel stationed at any APO 
or FPO is not normally recorded at a 
civilian post office. Requests for such 
changes of address should be redirected 
to the cognizant military establishment. 

(a) If Army: Office of the Adjutant 
General, The Pentagon, Washington, 
D.C. 20310. 

(b) If Navy: Navy Directory Unit, c/o 
Chief of Naval Personnel, Washington, 
D.C. 20370. 

(ec) If Air Force: Director, Adminis- 
trative Services, HQ Department of Air 
Force, The Pentagon, Washington, D.C. 
20330. 

(iii) If a patron files a change of ad- 
dress showing that his mail is to be 
directed to a post office box rather than 
to his old identifiable address, an inquir- 
ing party should be furnished the re- 
corded post office box address. The fur- 
nishing of this information is not within 
the exemption under § 113.1(e) (1) (viii). 

(b) Procedure. All records covered by 
this section may be made available pur- 
suant to the following procedures: 


(1) Submit a written request to the 
local postmaster, or if known, to the 
head of the installation at which the 
record is maintained, identifying the 
material sought by name, subject matter 
or number, regardless of whether the 
request is for inspection or copy only. If 
the request is for inspection, it shall also 
include a statement that the private 
party inspecting the record shall not 
make, alter or falsify a record, conceal, 
destroy, mutilate or remove any record 
or part thereof under penalty of law (18 
United States Code 494 and 2071). 

(2) Installations receiving requests 
which describe records located elsewhere 
in the Department or at another agency 
of the Federal government will forward 
the request to the appropriate office or 
agency, and send requestor copy of such 
referral. 

(3) Installations receiving requests 
for inspection or copy which do not con- 
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tain sufficient information to identify the 
record will answer the request as soon as 
possible. The answer will state that the 
installation is unable to identify the 
record from the information in the re- 
quest, or if possible, what additional in- 
formation would be necessary in order to 
identify the record requested or that 
there is no known record containing the 
information requested and that the De- 
partment will not compile data or other- 
wise create any record except when it is 
in the furtherance of Post Office Depart- 
ment business. See also § 113.1(e). 

(4) Installations receiving requests 
for inspection or copies of records in 
their custody will answer the requests as 
soon as possible. The answer will state: 

() Whether the record or copy can be 
made available and, if not, the reason 
therefor. 

(ii) The fees, if any, for retrieval of 
the record and any copies requested, 
which must be paid in advance. 

(iii) When the record will be available 
for inspection (unless purchase of copy 
only is requested). 

(iv) The place the record will be made 
available for inspection. 

(5) Inspection and copying shall be 
monitored by a postal employee. 


§ 113.4 Denials and appeal procedure. 


(a) Denials. If a request to inspect or 
copy a record is denied by the organiza- 
tional segment of the Department to 
which the request is made, or in which 
the records are maintained, the private 
party may appeal such a denial to the 
General Counsel, Post Office Depart- 
ment, Washington, D.C. 20260. The 
notice of denial shall advise the request- 
ing party of his right to appeal to the 
General Counsel. The General Counsel’s 
decision shall be made promptly. The 
General Counsel’s decision shall consti- 
tute the final decision of the Department 
on the legal right to inspect or copy a 
tecord. 

(b) Appeal procedure. The appeal to 
the General Counsel shall be submitted 
in writing within 10 days from the date 
of denial. The letter of appeal shall 
include: 

(1) Complete identification of the 
material to which access was denied. 

(2) A copy of the request and any 
related correspondence. 

(3) The date of denial and a copy 
thereof. 


§ 113.5 Schedule of fees. 


(a) Record retrieval. (1) For identifi- 
able computer data the minimum charge 
is $120 for the first hour or any portion 
thereof and $30 for each 15 minutes or 
portion thereof in excess of the first 
hour. 

(2) For other identifiable records the 
minimum charge is $8 for the first hour 
or any portion thereof and $2 for each 
15 minutes or portion thereof in excess 
of the first hour. 

(3) The fee in subparagraph (2) of 
this paragraph shall not be charged for 
the first 4 man-hours expended in com- 
piling and furnishing information man- 
ually (not by computer) concerning em- 
ployees to postal employee organizations. 
See § 113.8. 
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(b) Reproduction. (1) For each copy 
of an identifiable page of any record, 
publication, etc. available under these 
regulations, the charge shall be $0.25 per 
page. There shall be a minimum charge 
of $1 for any record reproduction re- 
gardless of number of pages requested. 

(2) The Department reserves the right 
to make available coin operated copy 
machines at any given location. In such 
event, the party desiring copies will 
make the copies. 

(3) The Department is not required 
nor shall it furnish more than one copy 
of any record, publication, etc. 

(c) Change of address record. The fee 
for searching or furnishing the last re- 
corded change of address is $1 per 
change of address, except as provided in 
§§ 123.5, 158.2(b), 158.2(c), 158.2(d), 
and 158.2(e) of this chapter. The $1 
charge is not refundable if the change of 
address information is not found. In 
such case, the $1 charge is for the search 
for the address change information. 

(d) Waiver of fees. (1) If it is deter- 
mined to be in the interest of and for 
the convenience of the Department to 
furnish a copy of any particular record, 
publication, etc., except a copy of a 
change of address or information in con- 
nection therewith, only the Bureau, 
office or installation head having juris- 
diction over such record may waive the 
fees set out in paragraphs (a) and (b) 
of this section. In addition the General 
Counsel may, for good cause shown, per- 
mit waiver of said fees. 

(2) Specifically, the fee for change of 
address information requested under 
§ 113.3(a) (3) is waived for: 

(iy Telegraph companies when the 
sender of the telegram is the US. 
Government; 

(ii) Federal, State, and local public 
health officials when such officials state 
that the persons whose forwarding ad- 
dresses are being sought are infected 


with or were exposed to contagious. 


diseases; 


(iil) Federal, State, and local law en- 
forcement officials, upon certification by 
the representatives of such law enforce- 
ment organization that the change of ad- 
dress is required for law enforcement 
purposes; and 

(iv) Federal agencies, upon certifica- 
tion by the representative of such agency 
that the change of address is required for 
official business and all other known 
sources for obtaining the change of ad- 
dresses have been exhausted. (Examples 
of other sources are city directories, tele- 
phone books, mailing lists, etc.) 


For the purpose of § 113.1(e) (1) (viii) 
and this section, in addition to generally 
recognized law enforcement organiza- 
tions, such as the FBI, State, and local 
police, Federal regulatory agencies, and 
Federal and State taxing authorities are 
also deemed to be law enforcement 
agencies. 

(3) The fee for furnishing authorized 
information concerning postal savings 
accounts is waived for news media help- 
ing to accelerate the withdrawal of de- 
posits. See § 113.1(e) (1) (xb. 
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(e) Accounting for fees. (1) Postmas- 
ters will deposit fees received as postal 
funds. The amounts collected will be re- 
corded as write-in entries to A/C 49299, 
Reimbursements—Miscellaneous, in the 
cashbook and statement of account. The 
manner in which the fee is paid, the 
amount received, and the number of 
hours used to compile lists or prepare 
copies of other records released shall be 
recorded on the request for this informa- 
tion. Written replies to the customer’s 
request stating the number of hours re- 
quired to prepare information and the 
amount to be charged should be attached 
to the request in lieu of the above nota- 
tion. Requests and any attachments 
should be filed chronologically for use in 
site examinations of postal inspectors or 
finance examiners. 

(2) Fees received for information fur- 
nished by postal data centers, automatic 
data processing centers (ADPC), and 
regional offices will be forwarded to the 
disbursing officer at the appropriate 
postal data center for deposit, specifying 
the proper account number to be used 
for recording the amounts collected. Of- 
fices at Headquarters receiving fees will 
follow special procedures outlined in in- 
structions furnished them. Postal data 
centers, ADPC’s, and Headquarters offices 
providing record retrieval as described in 
§ 113.5(a) (1) will enter five-sixths of the 
fee received in A/C 49579, Reimburse- 
ments to Facilities Appropriation—Mis- 
cellaneous. The remaining one-sixth of 
the fee, plus the fees covered in § 113.5(a) 
(2), (b), and (c), will be entered by postal 
data centers and Headquarters offices in 
A/C 49199, Reimbursements to Adminis- 
tration and Regional Operations Appro- 
priation—Miscellaneous, and by ADPC 
complexes in A/C 49299, Reimbursements 
toOperations Appropriation—Other 
than U.S. Government Agencies. Instal- 
lations other than post offices, postal data 
centers, ADPC’s, and Headquarters will 
enter all fees deposited in A/C 49199. 


§ 113.6 Compliance with subpenas duces 
tecum and summonses. 


(a) Compliance with subpena duces 
tecum. (1) Time, leave, and payroll rec- 
ords of postal employees are subject to 
production when a subpena duces tecum 
has been served. Authority is hereby dele- 
gated to Regional Directors, Postal Data 
Center Directors, and in those regions 
which have regional counsels, to the re- 
gional counsels to authorize the produc- 
tion of time, leave, and payroll records in 
response to a properly served subpena 
duces tecum. The custodian of the rec- 
ords may designate a postmaster, postal 
inspector, or other postal official con- 
veniently located to the court to present 
the records. The presentation by such a 
designee must meet with the approval of 
the attorneys for each side. 

(2) If the subpena calls for employee 
records involving a job-connected injury, 
the records are under the exclusive juris- 
diction of the Bureau of Employees’ 
Compensation, Department of Labor. 
Such records may not be produced with- 
out the prior consent of that Depart- 
ment. Requests for authorization for the 
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production of these records shall be ad- 
dressed to: Bureau of Employees’ Com- 
pensation, U.S. Department of Labor, 
Washington, D.C. 20210. 

(3) If the subpena calls for employee 
medical records, they may not be released 
except as stated herein. These records 
are primarily under the exclusive juris- 
diction of the United States Civil Service 
Commission. The Civil Service Commis- 
sion has delegated authority to this De- 
partment and to the Commission’s Re- 
gional Directors to release medical infor- 
mation, in response to proper requests 
and upon competent medical advice, in 
accordance with the following criteria 
which have been prescribed to ade- 
quately safeguard the interests of the 
Government and the employee: 

(i) Except in response to a subpena, 
no medical information about an em- 
ployee will be released to any non-Fed- 
eral entity or individual without author- 
ization from the employee. 

(ii) With authorization from the 
employee, this Department’s Regional 
Directors, Postal Data Center Directors, 
or regional counsels will respond as fol- 
lows to a request from a non-Federal 
source for medical information: 

(a) If in the opinion of a Federal Med- 
ical Officer the medical information in- 
dicates the existence of a malignancy, a 
mental condition, or other condition- 
about which a prudent physician would 
hesitate to inform a person suffering 
from such a condition as to its exact 
nature and probable outcome, the Re- 
gional Director, Postal Data Center Di- 
rector, or regional counsel will not re- 
lease the medical information to the 
employee or to any individual designated 
by him, except to a physician, or Postal 
Data Center Director designated by the 
employee in writing. The Regional Di- 
rector, or regional counsel will release 
such medical information, with a caution 
against divulgence, in response to a 
subpena. 

(b) If in the opinion of a Federal Med- 
ical Officer the medical information does 
not indicate the presence of any condi- 
tion which would cause a prudent phy- 
sician to hesitate to inform a person suf- 
fering from such a condition as to its 
exact nature and probable outcome, the 
Regional Director, Postal Data Center 
Director, or regional counsel will release 
it in response to a subpena or to the 
employee or to any person, firm, or or- 
ganization he authorizes in writing to 
have it. 

(c) If a Federal Medical Officer is not 
available, the Regional Director, Postal 
Data Center Director, or regional coun- 
sel should refer the request to the Civil 
Service Commission regional office with 
the medical certificates or other medical 
reports concerned. 

(4) In no event will any records con- 
taining information as to the employee’s 
security and loyalty be released. 

(5) Subpenas calling for the produc- 
tion of records may be honored only 
when disclosure is authorized by the 
regulations in this part. 

(6) When employees are authorized to 
comply with a subpena duces tecum, they 
will not leave the records themselves 
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with the court, but will leave copies 
prepared for that purpose. Comply with 
section 721.643 of the Postal Manual in 
those cases in which the United States 
is not a party. 

(b) Compliance with summons. (1) A 
postmaster or other postal employee will 
comply with a summons requiring his 
appearance in court. He will not testify 
as to any matters exempted under 
§ 113.1(e). 

(2) Postal inspectors and other em- 
ployees having possession of inspectors’ 
reports or Inspection Service records are 
prohibited from presenting such reports 
or records in either State or Federal 
courts in which the United States is not 
a party in interest, unless authorized by 
the Department. (See § 113.1(b) (2).) 
Should an attempt be made to compel 
production of exempted matter (see 
§ 113.1(e)), the inspector or employee 
will decline to produce the information or 
matter, and state it is exempted and can- 
not be disclosed or produced without 
specific approval of the Department. The 
Department will offer every possible as- 
sistance to the courts, but the question of 
disclosing exempted information is a 
matter entirely at the discretion of the 
head of the Department. 


§ 113.7 Mail covers. 


Authority to order a mail cover is re- 
stricted to the Chief Postal Inspector or 
your postal inspector in charge. Upon 
request of either of these officials, fur- 
nish them with information regarding 
the address, return address or postmarks 
on mail. When specifically requested by 


RULES AND REGULATIONS 


the Chief Postal Inspector or your in- 
spector in charge furnish such informa- 
tion to a designated posta] inspector. Do 
not give such information to anyone 
else. Requests for mail covers shall be 
treated confidentially and there shall be 
strict compliance with the instructions 
outlined in the request. 


§ 113.8 Information concerning em- 
_ ployees. 


(a) Policy. (1) Prospective employers 
of a postal employee or a former postal 
employee may be furnished, tenure of 
employment; Civil Service status; length 
of service in the postal service and the 
Federal] Government; and when sepa- 
rated, the date and reason for separation 
shown on Standard Form 50. In addi- 
tion, employee names, position titles, 
grades, salaries, and duty stations (but 
not their home addresses) will be re- 
leased by installation heads in response 
to requests unless: 

(i) The release is prohibited under law 
or executive order in the interest of na- 
tional defense or foreign -policy. 

(ii) The information is sought for pur- 
poses of commercial or other solicitation. 
Use of this information by an employee 
organization to increase its membership 
does not constitute commercial or other 
solicitation. An employee organization 
may not furnish or sel] this information 
to others. 

(iii) There is reason to believe that the 
names would be used for purposes which 
may violate the political activity prohi- 
bitions in subchapter III of chapter 73 
of title 5, United States Code, or which 
may violate other law. 


(b) Fees. Notwithstanding the sched- 
ule of fees in § 113.5(a) (2), employee in- 
formation may be furnished to employee 
organizations without charge if the labor 
involved in the manual preparation of 
the list at the concerned installation does 
not require more than 4 man-hours. If 
more than 4 man-hours are required, 
then the fee set forth in § 113.5(a) (2) is 
for application to all time expended 
beyond the first 4 man-hours in prepar- 
ing the information manually. The fee in 
§ 113.5(a) (1) is for applicationif the 
postal data center compiles the data by 
computer. In the discretion of the in- 
stallation head, he may expend time 
in excess of 4 man-hours to prepare the 
information manually and apply the 
proper fee for such excess, or refer the 
request to the postal data center for 
preparation by computer. See § 113.3 
(b) (4). 

(c) Limitations. Inno event will names 
be furnished for solicitation purposes, 
except as authorized by paragraph (a) 
(1) Gii) of this section, and information 
required for credit purposes should only 
be verified rather than supplied. 

(d) Inquiries from state, county, or 
municipal taxing authorities. Any in- 
quiries from these sources concerning 
compensation or names of postal em- 
ployees shall be referred to the postal 
data center for attention. 

TimoTHy J. May, 


General Counsel. 
Aucust 14, 1968. 


[F.R. Doc. 68-9924; Filed, Aug. 19, 
8:45 a.m.] 


1968; 
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DEPARTMENT OF THE TREASURY 


Fiscal Service 
[31 CFR Part 2571] 


PAYMENT ON ACCOUNT OF DE- 
POSITS IN POSTAL SAVINGS SYS- 
TEM 


Notice of Proposed Rule Making 


Public Law 89-377 (39 U.S.C. Supp. II, 
5225, et seq.), discontinued the Postal 
Savings System as of April 27, 1966, and 
provided for its liquidation by the Treas- 
ury Department. Pursuant thereto, the 
total amount of unpaid deposits, includ- 
ing the accrued interest due thereon, as 
shown by the books of the Board of 
Trustees of the Postal Savings System, 
has been transferred to the Secretary of 
the Treasury and is held in trust avail- 
able for payments when proper claims 
are received. As of July 1, 1967, the Post 
Office Department transferred to the 
Treasury Department the records of 
177,671 inactive postal savings accounts, 
of which approximately 19 percent were 
in the amount of $3 or more. On October 
1, 1968, the Post Office Department will 
begin on a staggered basis to transfer 
the records of approximately 350,000 ac- 
tive postal savings accounts at post of- 
fices from postal data centers to the 
Treasury Department; the transfer will 
be completed by June 30, 1969. As of the 
date a particular postal data center 
transfers to the Treasury Department 
the records of active accounts at post 
offices within its area, the Treasury will 
assume complete responsibility for the 
reception and processing of claims for 
those accounts, while continuing the re- 
ception and processing of claims for in- 
active accounts and the making of all 
payments to applicants. 

Accordingly, notice is hereby given 
pursuant to 5 U.S.C. 553 that the Secre- 
tary of the Treasury is considering the 
adoption of regulations to govern pay- 
ments to applicants for all Postal Sav- 
ings System accounts. The proposed reg- 
ulations will become effective upon 
adoption for all inactive accounts. They 
will become effective on a staggered basis 
beginning October 1, 1968, for the active 
accounts transferred to the Treasury 
Department by postal data centers from 
post offices within their areas as of the 
date a particular center makes its trans- 
fer. As of their effective dates the pro- 
posed regulations will supersede the cur- 
rently effective Post Office Department 
regulations at 39 CFR Part 173 and any 
amendments or supplements thereof. 
The proposed regulations, constituting a 
revision of the existing Treasury Depart- 
ment regulations at Part 257 of Sub- 


chapter A, Chapter II of Title 31 of the 





Code of Federal Regulations, read as 
follows: 
Sec. 


257.1 
257.2 


Scope of regulations. 

Application for payments by individ- 
uals. 

Application for escheat payment by 
States. 

Interest 


257.3 


257.4 


AvuTHority: The provisions of this Part 
257 issued under 5 U.S.C. 301; 31 U.S.C. 725p; 
7 GAO Manual 25.11. 


§ 257.1 Scope of regulations. 


The regulations in this part govern 
payment by the Treasury Department to 
applicants for Postal Savings System 
(hereinafter referred to as the System) 
accounts from the total amount of un- 
paid deposits, including the accrued in- 
terest due thereon, as shown by the books 
of the Board of Trustees of the Postal 
Savings System, transferred to the Sec- 
retary of the Treasury and held in trust 
for liquidation by payment to proper 
claimants pursuant to section 1 of the 
Act of March 28, 1966 (39 U.S.C. Supp. 
II, 5228). 


§ 257.2 Application for payments by 
individuals. 


(a) General requirements. (1) Appli- 
cants for payment of System accounts 
shall make application on Form No. 315 
to the Investments Branch, Bureau of 
Accounts, U.S. Treasury Department, 
Washington, D.C. 20226. No application 
for less than the total amount of any 
account and of the interest accrued 
thereon will be honored. All the System 
certificates issued to the original deposi- 
ter, signed by the applicant, and the sup- 
porting evidence as specified in para- 
graph (b), (c), (d), or (e) of this section, 
or as determined necessary by the Sec- 
retary, shall accompany an application 
for payment. If all the certificates are 
not available, Form No. 607 signed by the 
applicant shall be submitted. If duplicate 
certificates have been issued and paid by 
the Post Office Department, original cer- 
tificates will not be accepted as a basis 
for payment. 

(2) Where the forms mentioned in 
this part provide for certification by a 
postmaster, notarization of the appli- 
cant’s signature shall be substituted; 
however, on Form No. 315 the applicant’s 
signature alone shall suffice. Where 
forms provide for notarization of the 
applicant’s signature, such notarization 
shall be required. 

(b) By the depositor. Form No. 315 
shall be signed by a depositor exactly as 


1The forms mentioned in this part are 
available from the Investments Branch and 
from local post offices where System accounts 
were held until their supplies of forms are 
exhausted. 
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his name appears on his System certifi- 
cates. If the name of the original deposi- 
tor has changed, he shall sign his 
changed name and submit a signed ex- 
planatory statement. A signature by 
mark (X) must be witnessed by two per- 
sons, whose signature and address must 
appear. 

{c) By the legal representative of a 
living depositor—(1) Powers of attorney. 
When a depositor has appointed an at- 
torney in fact, payment will be made to 
the depositor in care of that attorney 
upon submission of (i) a copy of the 
power of attorney, dated within a year 
before the application and executed in 
accord with the law of the residence of 
the depositor, and (ii) an affidavit from 
the attorney that his power has not been 
revoked as of the date of application by 
the depositor’s death or other means. 
Form No. 315 and the System certificates 
shall be signed so as to indicate the at- 
torney’s capacity. 

(2) Incompetency. When the depositor 
is incompetent, payment will be made to 
his guardian, committee, or other equiv- 
alent legal representative. Principal 
amounts of $50 or less will be paid, with 
accrued interest, to the person handling 
the affairs of an incompetent upon sub- 
mission of either a certificate of the 
clerk of the appointing court, dated 
within 6 months of the date of the ap- 
plication for payment, showing that such 
appointment is in full force and effect, or 
a notarized statement showing (i) his re- 
lationship to the incompetent depositor; 
(ii) the name and address of the person 
having care and custody of the incom- 
petent depositor; (iii) that any money 
received will be applied to the use and 
benefit of the incompetent and (iv) that 
there was no appointment of a guardian 
or committee. For payment of principal 
amounts of more than $50, the law of the 
residence of the depositor will determine 
whether the legal representative must be 
court-appointed. If court-appointment is 
required, the legal representative must 
submit a certificate of the clerk of the 
appointing court, dated within 6 months 
of the date of the application for pay- 
ment, showing that his appointment is 
in full force and effect. Form No. 315 and 
the System certificates shall be signed 
so as to indicate clearly the capacity of 
the legal representative of the living 
depositor. 

(d) By the legal representative of a de- 
ceased depositor. (1) When the depositor 
is decreased, payment will be made to the 
legal representative of his estate. The 
term legal representative shall include 
court-appointed or statutory adminis- 
trators or executors, and successors in 
interest of the depositor, e.g., his legatees 
or heirs as determined by an appropriate 
court or by the law of the residence of the 
depositor. Principal amounts of $50 or 
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less will be paid, with accrued interest, to 
a legal representative upon completion 
and submission of Form No. 1681. For 
payment of principal amounts of more 
than $50: (i) If the legal representative is 
court-appointed, he shall submit a cer- 
tificate of the clerk of the appointing 
court, dated within 6 months of the date 
of the application for payment, showing 
that such appointment is in full force 
and effect; (ii) if the legal representative 
is not court-appointed, he shall submit, 
along with a completed Form No. 1680, a 
copy of the order of distribution, or other 
pertinent order in administration pro- 
ceedings; or a statement of the pertinent 
provision of the law of the residence of 
the depositor sufficient to prove the au- 
thority and interest of the person ap- 
plying for payment; or a copy of the 
decedent’s will. A copy of the decedent’s 
will shall show on its face or by attach- 
ments thereto that it has been offered 
for probate, and that the appropriate 
court has affixed its seal and attached its 
certification of authenticity that the will 
is in fact the decedent’s last will and 
testament. Form Nos. 315, 1680 or 1681 
and the System certificates shall be 
signed so as to indicate clearly the capac- 
ity of the legal representative of the de- 
ceased depositor. 

(2) A release by a legal representative 
on Form No. 134 in favor of any other 
person will be recognized. A release by a 
court-appointed legal representative 
shall be approved by the appointing 
court. A release shall constitute a waiver 
of any distributive share due the re- 
leasor and of any reimbursement claim 
he has for expenses incurred in connec- 
tion with the depositer’s last illness or 
death. 

(e) By the creditors of a deceased 
depositor. Claims against the estate of a 
deceased depositor by preferred creditors 
will be accepted on Form No. 1672, but 
only in conjunction with the considera- 
tion of an application for payment by the 
legal representative(s) mentioned in 
paragraph (d)(1) of this section. Pre- 
ferred creditors may include tmdertak- 
ers, cemeteries, doctors, and hospitals; 
their status and rights are determined 
by the law of the State of residence of 
the deceased depositor. Claims by pre- 
ferred creditors must be supported by 
itemized bills, unreceipted if none of the 
claim has been paid, or receipted to the 
extent of the payment on the claim, and 
by Form No. 1690 completed by the legal 
representative(s) certifying that the 
claim(s) is due, owing, and just. 

(f) Criminal sanctions applicable. 
Fines, penalties, and forfeitures are im- 
posed for the making of any false or 
fraudulent claim for the payment of 
System deposits. 18 U.S.C. 1001, 1691, 
and 31 U.S.C. 231. = 


§ 257.3 Application for escheat payment 
by States 


(a) Definitions. As used in the regula- 
. tions in this part, the term: 

(1) “Escheator” means the person(s) 
authorized by a State to escheat un- 
claimed accounts. 
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(2) “Unclaimed account:” means a 
System account which as of July 1, 1967, 
was classified by the Post Office Depart- 
ment (i) as an inactive account (an ac- 
count in which there had been no trans- 
action for 20 years), hereinafter referred 
to as a POD inactive account, and which 
remains unpaid on December 31, 1969, 
unless an application for payment is 
then pending, or (ii) as an active ac- 
count, hereinafter referred to as a POD 
active account, and which remains un- 
paid on July 1, 1972, unless an applica- 
tion for payment is then pending. 

(b) Availability of information—(1) 
Lists of unclaimed accounts. The Bu- 
reau of Accounts, Treasury Department, 
will supply escheators, from existing Post 
Office Department computer tapes, on 
payment of charges for records pre- 
scribed under 5 U.S.C. 552: 

(i) On and after December 31, 1969, 
lists of POD inactive unclaimed accounts 
with principal balances of $3 or more; 

(ii) On and after July 1, 1972, lists of 
POD active unclaimed accounts regard- 
less of the principal balances. 


Information on the lists will be limited to 
the account data available on the tapes, 
consisting of the depositor’s name, the 
post office of deposit, the account num- 
ber, and the principal balance.* Tape 
lists may be limited, upon request, to the 
post offices of the escheator’s State and 
to accounts having balances above a cer- 
tain amount. 

(2) Access to records of unclaimed ac- 
counts. On and after December 31, 1969, 
for POD inactive unclaimed accounts, 
and on and after July 1, 1972, for POD 
active unclaimed accounts, the Bureau of 
Accounts will provide escheators access 
to the Post Office Department account 
cards and other records concerning ac- 
counts transferred to the Bureau by that 
Department, for the compilation of lists 
of POD inactive accounts with principal 


balances of less than $3 and of Hsts ~ 


of last known addresses for all accounts. 
Account cards are arranged by 6 regional 
postal data centers, by State under a 
postal data center, alphabetically by post 
Office within a State and by account 
number at a post office. 


(c) Requirements for escheat. Before 
the Treasury Department will transfer 
unclaimed accounts to a State, the es- 
cheator of that State shall submit: 


(1) An order of a court having juris- 
diction over escheat proceedings show- 
ing that: 


(i) The escheating State is the State 
of the last known address of the de- 
Positors whose unclaimed accounts are 
escheated; 


(ii) The escheating State under its 
laws has the right to take by escheat 
funds held in trust by the United States 


for rightful owner, and to take as owner 


2The total of principal balances of in- 
dividual accounts shown on the lists will not 
necessarily be equal to the total amount 
shown by the books of the Board of Trustees 
of the Postal Savings System and transferred 
to the Secretary of the Treasury; that latter 
amount shall govern for escheat purposes. 


rather than as custodian for the right- 
ful owner; 

(iii) A judicial proceeding was held in 
that court against the unclaimed ac- 
counts and such accounts were es- 
cheated, and 

(2) A commitment by the escheating 
State to indemnify the United States for 
any losses suffered as a result of the es- 
cheat of the unclaimed accounts. 

(d) Charges against escheated ac- 
counts. Any payment to a State follow- 
ing escheat of unclaimed accounts shall 
be reduced in the Bureau of Accounts by 
the amount of the depositor’s indebted- 
ness to the United States, if any, and the 
costs incurred by the Bureau in process- 
ing the escheat application in accord 
with 31 U.S.C. 483a. 


§ 257.4 Interest. 


(a) Termination dates. Interest on 
System accounts ceased to accrue on the 
anniversary of the dates of issuance of 
System certificates, which occurred be- 
tween April 27, 1966 and April 26, 1967. 

(b) Limitation to one account. If a 
depositor opened more than one System 
account, contrary to 39 U.S.C. 5210, in- 
terest will be paid only on the one ac- 
count containing the larger amount, but 
in no event for a principal amount ex- 
ceeding $2,500. Action to reclaim interest 
paid on more than one account will be 
taken as necessary. 

(c) Escheat payment to States. The 
interest accrued on the principal bal- 
ances of unclaimed accounts to be es- 
cheated under § 257.3 will be calculated 
by a uniform formula designed to pro- 
vide an equitable, percentage payment 
of interest, in view of the principal 
amounts involved and of the procedure 
of calculating accrued interest only 
where a valid application for payment of 
a System account has been received. 


Prior to adoption of the proposed regu- 
lations, consideration will be given to any 
written data, views, or arguments sub- 
mitted to the Commissioner of Accounts, 
U.S. Treasury Department, Washington, 
D.C. 20226, and received not later than 
30 days from the date of the publication 
of this notice in the FepErRAL REGISTER. 


Dated: August 15, 1968. 
[SEAL] H. A. RasBon, 
Deputy Fiscal Assistant Secretary. 


[F.R. Doc, 68-9970; Piled, Aug. 19, 1968; 
8:49 a.m.] 


Internal Revenue Service 
[26 CFR Part 1] 
INCOME TAX 


Accumulated Earnings Tax; Notice of 
Hearing 


The proposed amendment to the regu- 
lations under the Internal Revenue Code, 
relating to Accumulated Earnings Tax 
appears in the FepEeraL REGIsTER for July 
9, 1968. 

A public hearing on the provisions of 
this proposed amendment to the regula- 
tions will be held on Thursday, Septem- 
ber 12, 1968, at 10 a.m., e.d.s.t., in Room 
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4034, Internal Revenue Service Build- 
ing, Constitution Avenue between Tenth 
and Twelfth Streets NW., Washington, 
DC. 

Persons who plan to attend the hear- 
ing are requested to notify the Commis- 
sioner of Internal Revenue, Attention: 
CC: LR: T, Washington, D.C. 20224, by 
September 5, 1968. Notification of inten- 
tion to attend the hearing may be given 
by telephone, 202-964-3935. 


[SEAL] JAMES F. DrInc, 
Director, Legislation and 
Regulations Division. 
[F.R. Doc. 68-9955; Filed, Aug. 19, 1968; 
8:48 a.m.] 


DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 
[7 CFR Part 9211] 


FRESH PEACHES GROWN IN DESIG- 
NATED COUNTIES IN WASHINGTON 


Approval of Expenses and Fixing of 
Rate of Assessment for 1968-69 
Fiscal Period and Carryover of Un- 
expended Funds 


Consideration is being given to the 
following proposals submitted by the 
Washington Fresh Peach Marketing 
Committee, established under the mar- 
keting agreement and Order No. 921 (7 
CFR Part 921) regulating the handling 
of fresh peaches grown in designated 
counties in Washington, effective under 
the applicable provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), as 
the agency to administer the terms and 
provisions thereof: 

(1) That expenses that are reasonable 
and likely to be incurred by said commit- 
tee, during the period April 1, 1968, 
through March 31, 1969, will amount to 
$6,697. 

(2) That there be fixed, at $1 per ton 
of fresh peaches, the rate of assessment 
payable by each first handler in accord- 
ance with § 921.41 of the aforesaid mar- 
keting agreement and order. 

(3) That unexpended assessment 
funds, in excess of expenses incurred 
during the fiscal period ended March 31, 
1968, shall be carried over as a reserve 
in accordance with the applicable pro- 
visions of § 921.42 of said marketing 
agreement and order. 

All persons who desire to submit writ- 
ten data, views, or arguments in connec- 
tion with the aforesaid proposals shall 
file the same, in quadruplicate, with the 
Hearing Clerk, U.S. Department of Agri- 
culture, Room 112, Administration Build- 
ing, Washington, D.C. 20250, not later 
than the 10th day after the publication 
of this notice in the FrepERAL REGISTER. 
All written submissions made pursuant 
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to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 


Dated: August 15, 1968. 
Paut A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 


[F.R. Doc. 68-9931; Filed, Aug. 
8:46 a.m.] 


19, 1968; 





[7 CFR Part 924] 


FRESH PRUNES GROWN IN DESIG- 
NATED COUNTIES IN WASHING- 
TON AND IN UMATILLA COUNTY, 
OREGON 


Approval of Expenses and Fixing of 
Rate of Assessment for 1968-69 
Fiscal Period 


Consideration is being given to the fol- 
lowing proposals submitted by the Wash- 
ington-Oregon Fresh Prune Marketing 
Committee, established under the mar- 
keting agreement and Order No. 924 (7 
CFR Part 924) regulating the handling 
of fresh prunes grown in designated 
counties in Washington and in Umatilla 
County, Oreg., effective under the ap- 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), as the 
agency to administer the terms and pro- 
visions thereof: 

(1) That expenses that are reasonable 
and likely to_be incurred by said commit- 
tee, during the period April 1, 1968, 
through March 31, 1969, will amount to 
$12,288. 

(2) That there be fixed, at $0.60 per 
ton of fresh prunes, the rate of assess- 
ment payable by each handler in accord- 
ance with § 924.41 of the aforesaid mar- 
keting agreement and order. 

All persons who desire to submit writ- 
ten data, views, or arguments in con- 
nection with the aforesaid proposals 
shall file the same, in quadruplicate, with 
the Hearing Clerk, U.S. Department of 
Agriculture, Room 112, Administration 
Building, Washington, D.C. 20250, not 
later than the 10th day after the publica- 
tion of this noticé in the Feprerat ReEcis- 
TER. All written submissions made pur- 
suant to this notice will be made avail- 
able for public inspection at the office of 
the Hearing Clerk during regular busi- 
ness hours (7 CFR 1.27(b)). 

Dated: August 15, 1968. 

Paut A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 
[F.R. Doc. 68-9932; Filed, Aug. 19, 1968; 
8:46 a.m.] 
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DEPARTMENT OF 
TRANSPORTATION 


Federal Aviation Administration 


[14 CFR Part 711] 
[Airspace Docket No. 68-WE-43] 


FEDERAL AIRWAYS 


Proposed Alteration 


The Federal Aviation Administration 
is considering amendments to Part 71 of 
the Federal Aviation Regulations that 
would change the name of the Long 
Beach, Calif., VORTAC to Los Alamitos, 
Calif., where ever it appears in the de- 
scriptions of VOR Federal airways Nos. 
8, 8N, 21, 23, 25E, 64, 165, and 459 and as 
a designated low altitude reporting point. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Western Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Ad- 
ministration, 5651 West Manchester 
Avenue, Post Office Box 90007, Los 
Angeles, Calif. 90009. All communications 
received within 30 days after publication 
of this notice in the FepERAL REGISTER 
will be considered before action is taken 
on the proposed amendment. The pro- 
posal contained in this notice may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW.., 
Washington, D.C. 20590. An informal 
docket will also be available for examina- 
tion at the office of the Regional Air 
Traffic Division Chief. 

The Long Beach VORTAC is located 
in proximity to NAS Los Alamitos, 
Calif.. and is 4.4 nautical miles from 
Long Beach Airport. Civil pilots en route 
to Long Beach Airport and in communi- 
cation with the Long Beach Tower fre- 
quently identify NAS Los Alamitos Air- 
port with the VORTAC and mistakenly 
enter the NAS Airport traffic pattern in- 
stead of the Long Beach Airport traffic 
pattern. Following the instructions for 
one airport traffic pattern while oper- 
ating in the traffic pattern of another 
airport has resulted in, and continues to 
cause serious incidents. Changing the 
name of the VORTAC to Los Alamitos 
should clearly associate the VORTAC 
with NAS Los Alamitos and eliminate 
the confusion regarding the location of 
the facility in relation to Long Beach 
Airport. 

These amendments are proposed under 
the autherity of section 307(a) of the 
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Federal Aviation Act of 1958 (49 U.S.C. 
1348). 


Issued in Washington, D.C. on Au- 
gust 12, 1968. 
H. B. HELSTRoM, 
Chief, Airspace and Air 
Traffic Rules Division. 
[F.R. Doc. 68-9945; Filed, Aug. 19, 1968; 
8:47 a.m.] 


[14 CFR Part 71] 
[Airspace Docket No. 68-CE-65 ] 


FEDERAL AIRWAY 


Proposed Alteration 


The Federal Aviation Administration is 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would extend V-159 from Yankton, 
S. Dak., 1,200 feet AGL to Mitchell, 
S. Dak. This action would provide a by- 
pass route around the Sioux Falls, 
S. Dak., terminal area for aircraft not 
destined for Joe Foss Airport. At present 
such traffic must transit the terminal 
area. 


Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Central Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Admin- 
istration, 601 East 12th Street, Kansas 
City, Mo. 64106. All communications re- 
ceived within 30 days after publication 
of this notice in the FEepERAL REGISTER 
will be considered before action is taken 
on the proposed amendment. The pro- 
posal contained in this notice may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: 
Rules Docket, 800 Independence Avenue 
SW., Washington, D.C. 20590. An in- 
formal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

This amendment is proposed under the 
authority of section 307(a) of the Fed- 


eral Aviation Act of 1958 (49 U.S.C. 
1348). 


Issued in Washington, 
August 13, 1968. 


H. B. HELSTROM, 
Chief, Airspace and Air 
Traffic Rules Division. 
[F.R. Doc. 68-9946; Filed, Aug. 19, 1968; 
8:47 am.] 


DC. on 


[14 CFR Part 711] 
[Airspace Docket No. 68-EA-79] 


FEDERAL AIRWAY AND 
TRANSITION AREA 


Proposed Alteration 


The Federal Aviation Administration 
is considering amendments to Part 71 of 


PROPOSED RULE MAKING 


the Federal Aviation Regulations that 
would revoke the segment of V-97 west 
alternate from London, Ky., to Lexing- 
ton, Ky., and that would bound the Som- 
erset, Ky., transition area on the east 
by V-97 and on the north by the Lexing- 
ton transition area in lieu of V-310. 

V-97 west alternate, as described 
above, is no longer required for air traf- 
fic control purposes and may be revoked. 
This would result in a triangle of uncon- 
trolled airspace northeast of Somerset 
and northwest of London. This airspace 
is required as controlled airspace, as it 
is employed for radar vectors of aircraft 
into London from the northwest. Ac- 
cordingly, it is proposed to relocate the 
northeast boundary of the Somerset 
transition area easterly to include this 
airspace. This action would involve no 
additional assignment of airspace. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num- 
ber and be submitted in triplicate to the 
Director, Eastern Region, Attention: 
Chief, Air Traffic Division, Federal Avia- 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 11430. All communications 
received within 30 days after publication 
of this notice in the FEDERAL REGISTER 
will be considered Defore action is taken 
on the proposed amendments. The pro- 
posals contained in this notice may be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for exam- 
ination at the office of the Regional Air 
Traffic Division Chief. 


These actions are proposed under the ~ 


authority of section 307(a) of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. 
1348). 


Issued in Washington, 


DC., 
August 12, 1968. 


on 


H. B. HELsTRom, 
Chief, Airspace and Air 
Traffic Rules Division. 


[F.R. Doc. 68-9947; Filed, Aug. 19, 1968; 
8:47 am.] 


[14 CFR Part 711] 
[Airspace Docket No. 68-SW-58] 
TRANSITION AREA 
Proposed Alteration 


The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to alter 
controlled airspace in the Corpus Christi, 
Tex., terminal area. 

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 


Traffic Division, Southwest Region, 
Federal Aviation Administration, Post 
Office Box 1689, Fort Worth, Tex. 76101. 
All communications received within 30 
.days after publication of this notice in 
the FEDERAL REGISTER will be considered 
before action is taken on the proposed 
amendment. No public hearing is con- 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traf- 
fic Division. Any data, views, or argu- 
ments presented during such conferences 
must also be submitted in writing in ac- 
cordance with this notice in order to be- 
come part of the record for considera- 
tion. The proposal contained in this no- 
tice may be changed in the light of com- 
ments received. 

The official Docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, South- 
west Region, Federal Aviation Adminis- 
tration, Fort Worth, Tex. An informal 
Docket will also be available for exam- 
ination at the Office of the Chief, Air 
Traffic Division. 

It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein- 
after set forth. 

In § 71.181 (33 F.R. 2167, 6532), the 
Corpus Christi, Tex., transition area 
700-foot portion is amended by substitu- 

“e ¢ ¢ 9-mile radius * * °* for 
“* * * 7-mile radius * * *” wherever it 
appears. 

The alteration, as proposed, will pro- 
vide airspace protection for aircraft ex- 
ecuting proposed instrument approach 
procedures at NAS Corpus Christi. 


This amendment is proposed under the 
authority of section 307(a) of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. 1348). 


Issued in Fort Worth, Tex., on August 
9, 1968. 


A. L. CouLter, 
Acting Director, Southwest Region. 


[F.R. Doc. 68-9949; Filed, Aug. 19, 1968; 
8:47 am.] 


[14 CFR Part 711 
[Airspace Docket No. 68-EA-77] 


TRANSITION AREA 


Proposed Designation 


The Federal Aviation Administration 
is considering amending § 71.181 of Part 
71 of the Federal Aviation Regulations 
so as to designate a 700-foot floor transi- 
tion area over Samuels Field, Bardstown, 
Ky 


A new NDB (ADF) Runway 20 instru- 
ment approach procedure has been au- 
thorized for Samuels Field, Bardstown, 
Ky., and will require controlled airspace 
to protect IFR arrivals and departures at 
Samuels Field. 

Interested persons may submit such 
written data or views as they may de- 
sire. Communications should be submit- 
ted in triplicate to the Director, Eastern 
Region, Attention: Chief, Air Traffic 
Division, Department of Transportation, 
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Federal Aviation Administration, Federal 
Building, John F. Kennedy Intérnational 
Airport, Jamaica, N.Y. 11430. All commu- 
nications received within 30 days after 
publication in the FepERAL REGISTER will 
be considered before action is taken on 
the proposed amendment. No hearing is 
contemplated at this time, but arrange- 
ments may be made for informal con- 
ferences with Federal Aviation Adminis- 
tration officials by contacting the Chief, 
Airspace and Standards Branch, Eastern 
Region. 

Any data or views presented during 
such conferences must also be submit- 
ted in writing for consideration. The pro- 
posal contained in this notice may 
be changed in the light of comments 
received. 

The official docket will be available for 
examination by interested persons at the 
Office of Regional Counsel, Federal Avia- 
tion Administration, Federal Building, 
John F. Kennedy International Airport, 
Jamaica, N.Y. 

The Federal Aviation Administration, 
having completed a review of the airspace 
requirements for the terminal area of 
Bardstown, Ky., proposes the airspace ac- 
tion hereinafter set forth. 

Amend § 71.181 of Part 71 of the Fed- 
eral Aviation Regulatigns so as to desig- 
nate a Bardstown, Ky., transition area as 
follows: 

BaRpsTown, EY. 


That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the center 37°48’50’’ N., 85°30’00’’ W. of 
Samuels Field, Bardstown, Ky.; within 2 
miles each side of the Runway 20 centerline 
extended from the 5-mile radius area to 5 
miles south of the end of the runway and 
within 2 miles each side of a 022° 
from the Bardstown, Ky. RBN 37°50’52’’ N., 
85°29’00’" W. extending from the 5-mile 
radius area to 8 miles North of the RBN. 


This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Jamaica, N.Y., on August 7, 
1968. 

Wayne HENDERSHOT, 
Acting Director, Eastern Region. 
[F.R. Doc. 68-9951; Filed, Aug. 19, 1968; 
8:48 a.m.] 6 





[14 CFR Part 711 
[Airspace Docket No. 68-SW-56] 
TRANSITION AREA 
Proposed Designation 


The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations to desig- 
nate a 700-foot transition area at Shaw- 
nee, Okla. The proposed transition area 
will provide airspace protection for air- 
craft executing approach/departure pro- 
cedures proposed at the Shawnee Munic- 
ipal Airport, Shawnee, Okla. The 
northerly extension to the proposed 
transition area is based on the 009° true 
(360° magnetic) bearing from the 
Shawnee RBN. 

Interested persons may submit such 
written data, views, or arguments as they 
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may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Division, Southwest Region, Fed- 
eral Aviation Administration, Post Office 
Box 1689, Fort Worth, Tex. 76101. All 
communications received within 30 days 
after publication of this notice in the 
FEDERAL REGISTER will be considered be- 
fore action is taken on the proposed 
amendment. No public hearing is con- 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Chief, Air Traffic 
Division. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord- 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel, Southwest 
Region, Federal Aviation Administration, 
Fort Worth, Tex. An informal Docket will 
also be available for examination at the 
Office of the Chief, Air Traffic Division. 


It is proposed to amend Part 71 of the 
Federal Aviation Regulations as herein- 
after set forth. 

In § 71.181 (33 F.R. 2137), the following 
transition area is added: 


SHAWNEE, OKLA. 


That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Shawnee Municipal Airport (lat. 35°21'16’’ 
N., long. 96°56’33’’ W.), and within 2 miles 
each side of the 009° bearing from the 
Shawnee RBN (iat. 35°20’51’" N., long. 
96°56'48"" W.), extending from the 5-mile 
radius area to 8 miles North of the RBN. 
RBN. 


This amendment is proposed under the 
authority of section 307(a) of the Fed- 
eral Aviation Act of 1958 (49 US.C. 
1348). 


Issued in Fort Worth, Tex., on August 
7, 1968. 


A. L. CouLter, 
Acting Director, Southwest Region. 


[F.R. Doc, 68-9952; Filed, Aug. 19, 1968; 
8:48 a.m.] 





[14 CFR Part 71] 
[Airspace Docket No. 68-EA-76] 
TRANSITION AREAS 


Proposed Designation, Alteration, 
and Revocation 


The Federal Aviation Administration 
is considering amendments to Part 71 of 
the Federal Aviation Regulations that 
would alter the controlled airspace in the 
vicinity of Erie, Pa., and consolidate 
transition areas. 


Interested persons may participate in. 


the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num- 
ber and be submitted in triplicate to the 
Director, Eastern Region, Attention: 
Chief, Air Traffic Division, Federal Avia- 
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tion Administration, J7K International 
Airport, Jamaica, N.Y. 11430. All com- 
munications received within 30 days after 
publication of this notice in the FEDERAL 
REGISTER will be considered before action 
is taken on the proposed amendments. 
The proposals contained in this notice 
may be changed in the light of com- 
ments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for examina- 
tion at the office of the Regional Air 
Traffic Division Chief. 

There are two small triangular shaped 
areas of uncontrolled airspace southeast 
of the Erie, Pa., VORTAC which inhibits 
the flexibility of radar vectoring service. 
These areas are described as follows: 

1. The area bounded on the northeast 
by VOR Federal airway No. 184, on the 
south by V-188, and on the northwest by 
the Erie transition area. 

2. The area bounded on the north by 
V-188, on the southeast by V-—72, and on 
the southwest by the Youngstown, Ohio, 
transition area: 

Because of the increasing traffic 
volume and the increasing demand for 
additional radar vectoring service to air- 
craft, there is a need to include these 
areas in a transition area with a floor of 
1,200 feet above the surface. 

The uncontrolled airspace is sur- 
rounded by transition areas or airways 
having a floor of 1,200 feet above the sur- 
face. These transition areas are, for the 
most part, within the State of Penn- 
sylvania. To simplify description and 
charting, this docket proposes the desig- 
nation of a transition area to be named 
the Pennsylvania transition area. This 
transition area would encompass the 
Tidioute, Pa., transition area, the 1,200- 
foot floor portions of the presently desig- 
nated Allentown, Pa., Bradford, Pa., 
Clarion, Pa., Elmira, N.Y., Erie, Pa., 
Harrisburg, Pa., Johnstown, Pa., Phila- 
delphia, Pa., Pittsburgh, Pa., Wilkes- 

. . and Youngstown, Ohio, 
transition areas as well as the afore- 
mentioned uncontrolled airspace. 

In view of the foregoing, the FAA pro- 
poses the following airspace actions: 

Section 71.181 (33 F.R. 2137, 4795, 
10202, 2630 and 32 F.R. 20705) is 
amended as follows: 

1. The Pennsylvania transition area 
is added as follows: 


PENNSYLVANIA 


That airspace extending upward from 1,200 
feet above the surface bounded by a line 
beginning at: Lat. 42°40’00’’ N., lang. 75°30’ 
00°’ W., to lat. 42°10’00’’ N., long. 75°25’00’" 
W., to lat. 42°00’00’’ N., long. 75°26’00" W. 
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to lat. 42°00’00’’ N., long. 75°00’00’’ W., to 
lat. 41°31'00’’ N., long. 75°07'00" W., to 
lat. 40°56'16’" N., long. 75°11'04’’ W., to 
lat. 41°00’00’’ N., long. 75°15'00’" W., to 
lat. 40°48'00’" N., long. 75°00’00’" W., to 
lat. 40°49’00’" N., long. 74°37'00’’ W., to 
lat. 40°38’00’" N., long. 74°49’30’° W., to 
lat. 40°31'15"" N., long. 74°42’30’ W., to 
lat. 40°24’20’"" N., long. 74°45’40’" W., to 
lat. 40°16'10’" N., long. 74°39’20’"" W., ta 
lat. 40°00’35’" N., long. 74°54'35’" W., to 
20, 1968 





long. 
long. 
, long. 
long. 
, long. 
, long. 
long. 
, long. 
lat. . long. 79°20’00’’ 
lat long. 79°51’30’’ W., thence 
clockwise along a 37-mile arc centered on the 
Imperial, Pa., VORTAC to the 202° radial of 
the Imperial VORTAC; thence within a 60- 
mile radius of the Imperial VORTAC extend- 
ing clockwise from the 202° to the 249° 
radials; thence along a 37-mile arc centered 
on the Imperial VORTAC, extending clock- 
wise from the 249° radial to: Lat. 40°56’00’’ 
N., long. 80°36’00’’ W., to lat. 40°56’00’’ N., 
long. 80°52’00’’ W., to lat. 41°05’00’’ N., long. 
80°50’00’" W., to lat. 41°28’00’’ N., long. 
81°10’00’’ W., thence counterclockwise via 
the arc of a 19-mile radius circle centered 
on the Lost Nation Airport, Willoughby, Ohio 
. long. 81°23’35’" W.) to: 
, long. 
long. 
long. 
long. 
, long. 
, long. , 
" N., long. °23’ 

. 42°41'30’’ N., long. 76°23'00’’ W., 
to the point of beginning. 

2. In the Allentown, Pa., transition 
area, all after “Allentown VORTAC 043° 
radial to the 205° bearing from the air- 
port.” is deleted. 

3. In the Bradford, Pa., transition 
area, all after “Bradford VOR 316° 
radial” is deleted and “extending from 
the 7-mile radius area to 15 miles north- 
west of the VOR.” is substituted therefor. 

4. In the Clarion, Pa., transition area, 
all after “effective from sunrise to sunset, 
daily.” is deleted. 

5. In the Elmira, N.Y., transition area, 
all after “12 miles northeast of the Alpine 
RBN.” is deleted. 

6. In the Erie, Pa., transition area, all 
after “and within 2 miles each sid > of the 
Erie RBN 054° bearing,” is deleted and 
“extending from the 7-mile radius area 
to 8 miles northeast of the RBN.” is 
substituted therefor. 

7. In the Harrisburg, Pa., transition 
area, all after “9 miles southeast of the 
end of the runway.” is deleted. 

8. In the Johnstown, Pa., transition 
area, all after “from the VOR to 12 miles 
southwest of the VOR.” is deleted. 

9. In the Philadelphia, Pa., transition 
area, all after “within 2 miles each side 
of the Woodstown, NJ., VOR 350° 
radial,” is deleted and “extending from 
the VOR to 10 miles north of the VOR.” 
is substituted therefor. 

10. In the Pittsburgh, Pa., transition 
area, all after “and within 2 miles each 
side of the Allegheny RBN 257° bear- 
ing,” is deleted and “extending from the 
Allegheny County 8-mile radius area 
to 8 miles west of the RBN.” is substi- 
tuted therefor. 

11. The Tidioute, Pa., transition area 
is revoked. 

12. In the Wilkes-Barre, Pa., transi- 
tion area, all after “extending from the 
12-mile radius area for 7 miles.” is 
deleted. 

13. In the Youngstown, Ohio, transi- 
tion area, all after “and within 2 miles 
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each side of the Youngstown VOR 358° 
radial,” is deleted and “extending from 
the 7-mile radius area to 8 miles north 
of the VOR.” is substituted therefor. 


These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348). 


Issued in Washington, D.C., on Au- 
gust 9, 1968. 
H. B. HELSTROM, 
Chief, Airspace and Air 
Traffic Rules Division. 


[F.R. Doc. 68-9953; Filed, Aug. 19, 1968; 
8:48 a.m.] 


[14 CFR Part 73] 
[Airspace Docket No. 68-SW-48] 


TEMPORARY RESTRICTED AREA 


Proposed Alteration 


The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 73 of the Federal Aviation Regula- 
tions which would extend the time of 
designation of R—5116A, a temporary re- 
stricted area at White Sands Proving 
Grounds, N. Mex., and exclude the air- 
space below 7,000 feet MSL west of longi- 
tude 106°50’00’’ W. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num- 
ber and be submitted in triplicate to the 
Director, Southwest Region, Attention: 
Chief, Air Traffic Division, Federal Avi- 
ation Administration, Post Office Box 
1689, Fort Worth, Tex. 76101. All com- 
munications received within 30 days 
after publication of this Notice in the 
FEDERAL REGISTER will be considered be- 
fore action is taken on the proposed 
amendment. The proposal contained in 
this Notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for examina- 
tion at the office of the Regional Air 
Traffic Division Chief. 

On April 20, 1968, Airspace Docket No. 
67-SW-92 was published in the FepERaL 
REGISTER (33 F.R. 6085), designating the 
temporary White Sands Proving 
Grounds, N. Mex., Restricted Area R- 
5116A, from sunrise to sunset, June 1, 
1968, through December 31, 1968, as 
published in NOTAMs issued at least 12 
hours in advance of use, and excluding 
the airspace below 6,000 feet MSL west 
of longitude 106°52’00’’ W. This area 
was designated in support of a classified 
project associated with the Hound Dog 
Missile Program. 

The Department of the Air Force (AF) 
has requested an extension to the time of 
designation of R-5116A from December 
31, 1968, to March 31, 1969, due to a 


delay in the operational status of the 
Hound Dog Missile. 

Also, it is proposed to place a floor of 
7,000 feet MSL on that portion of R- 
5116A west of longitude 106°50’00’’ W.., 
which would provide additional airspace 
for VFR traffic utilizing the Rio Grande 
River as a flyway and would make R-— 
5116A compatible with R-5116B (33 F.R. 
7719). 

R-5116A has been designated for vary- 
ing periods during the past 3 years and 
it is anticipated that there will be a 
requirement for its use for several years 
to come. Therefore, it is proposed that all 
subsequent firing periods for this area 
be designated by a rule published in the 
FEDERAL REGISTER. 

In consideration of the foregoing, the 
FAA proposes the airspace actions as 
hereinafter set forth: 

In the description of R-5116A, White 
Sands Proving Grounds, N. Mex., delete 
the present “Designated altitudes.” and 
“Time of designation.” and substitute 
therefore, ‘““Designated altitudes: Surface 
to FL-240, excluding the airspace below 
7,000 feet MSL west of long. 106°50’00’’ 
W.” and “Time of designation: Sunrise 
to sunset, June 1, 1968, through March 
31, 1969, as published in NOTAMs at 
least 12 hours in advance of use. All 
subsequent annual firing periods will be 
designated by a rule published in the 
FEDERAL REGISTER.” 


This amendment is proposed under the 
authority of section 307(a) of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. 1348). 


Issued in Washington, D.C., on August 
9, 1968. 
H. B. HELSTROM, 
Chief, Airspace and Air 
Traffic Rules Division. 
[F.R. Doc. 68-9948; Filed, Aug. 19, 1968; 
8:47 am.] 


[14 CFR Part 73] 
[Airspace Docket No. 67-SW-24] 


TEMPORARY RESTRICTED AREA 


Proposed Designation 


The Federal Aviation Administration 
is considering an amendment to Part 73 
of the Federal Aviation Regulations 
which would designate a temporary Re- 
stricted Area R-5111C Elephant Butte, 
N. Mex. This area would lie almost com- 
pletely within the present confines of 
Restricted Area R-5111A Elephant Butte, 
N. Mex. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num- 
ber and be submitted in triplicate to the 
Director, Southwest Region, Attention: 
Chief, Air Traffic Division, Federal Avi- 
ation Administration, Post Office Box 
1689, Fort Worth, Tex. 76101. All com- 
munications receiyed within 45 days 
after publication of this notice in the 
FEDERAL REGISTER will be considered be- 
fore action is taken on the proposed 
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amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. 

An official docket will be available for 
examination by interested persons at 
the Federal Aviation Administration, 
Office of the General Counsel, Attention: 
Rules Docket, 800 -Independence Avenue 
SW., Washington, D.C. 20590. An in- 
formal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

The Federal Aviation Administration 
has been requested by the Department of 
the Air Force (AF) to designate a new 
joint use restricted area in the vicinity 
of the White Sands Proving Grounds, 
N. Mex., restricted area complex to pro- 
vide for the flight of various pilotless tar- 
get aircraft and towed targets that, due 
to geographical limitations, cannot be 
contained in existing restricted areas. 
The proposed area overlies a portion of 
R-5111A and would be used with Re- 
stricted Area R-5107B to obtain data by 
actual firings on the engagement capa- 
bilities of forward area weapons em- 
ployed against various types of aircraft. 
Targets would be flown in a left hand 
racetrack pattern, oriented approxi- 
mately northeast-southwest and would 
be fired upon while in R-5107B. Recov- 
ery and/or impact of the targets, as well 
as the trajectories of all ordnance, would 
be contained within R-5107B. The AF 
has stated that the feasibility of encom- 
passing all of the pilotless aircraft re- 
quirements within R-5111A and R-5107B 
was studied at length before it was de- 
termined that an additional area would 
be required. 

Action as necessary, including air ra- 
dar surveillance and land use agree- 
ments, would be taken to assure protec- 
tion of persons and property during the 
proposed operations. Initially the opera- 
tion would be sunrise to sunset with 
night firing later in the program. The 
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area would be in use for hour long peri- 
ods separated by an hour of down time. 
An average day would have four active 
periods and during down time and peri- 
ods when not in use would be released to 
the controlling agency under a joint use 
letter of agreement. 

If this proposal is adopted, a restricted 
area would be designated as follows: 


R-5111C ELepHant Burte, N. MEx. 


Boundaries: Beginning at lat. 33°19’00’’ N., 
long. 106°51'00’’ W.; thence to lat. 33°19’00’’ 
N., long. 107°00’00’’ W.; thence to lat. 33°- 
30’00’’ N., long. 107°00’00’’ W.; thence to lat. 
33°39'00’’ N., long. 106°47’00’’ W.; thence to 
point of beginning. 

Designated altitudes: Surface to 15,000 feet 
MSL. 

Time of designation: Continuous, January 
1, 1969, through June 30, 1970. 

Controlling agency: Federal Aviation Ad- 
ministration, Albuquerque ARTC Center. 

Using agency: Commander, Air Force Mis- 


sile Development Center, Holloman AFB, 
N. Mex. 


This amendment is proposed under the 
authority of section 307(a) of the Fed- 
eral Aviation Act of 1958 (49 US.C. 
1348). 

Issued in Washington, D.C., on August 
14, 1968. 

H. B. HELsSTRom, 
Chief, Airspace and Air 
Traffic Rules Division. 
[F.R. Doc. 68-9950; Filed, Aug. 19, 1968; 
8:47 a.m.] 


FEDERAL TRADE COMMISSION 


[16 CFR Part 2411 
DOG AND CAT FOOD INDUSTRY 


Extension of Time for Comments 
Regarding Proposed Guides 


Pursuant to requests received from 
several industry members, the Federal 
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Trade Commission has extended from 
August 19 to and including September 
30, 1968, the closing date for submission 
of written views on its proposed guides 
for the dog and cat food industry. 
Approved: August 15, 1968. 
By direction of the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 


[P.R. Doc. 68-10018; Filed, Aug. 19, 1968; 
8:51 a.m.] 


FEDERAL POWER COMMISSION 


{18 CFR Part 260] 
[Docket No. R-317] 


CLASS A NATURAL GAS 
COMPANIES 


Annual Reporting of Five-Year Fore- 
casts of Peak Day and Annual Nat- 
ural Gas Requirements and Pipe- 
line Construction Plans; Postpone- 
ment of Oral Argument 


AucustT 13, 1968. 
The oral argument in the above-desig- 
nated proceeding heretofore scheduled 
for September 13, 1968, by order issued 
July 11, 1968, is hereby postponed to Fri- 
day, September 27, 1968, at 10 am., 
e.d.s.t. In all other respects, the order is- 
sued July 11, 1968, is in full force and 
effect. 
GorDON M. GRANT, 
Secretary. 


[FP.R. Doc. 68-9921; Filed, Aug. 19, 1968; 
8:45 am.] 
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DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
NEVADA 


Notice of Filing of Plat of Survey and 
Order Providing for Opening of 
Lands 

AvucusT 13, 1968. 


1. The Plats of Survey of lands de- 
scribed below will be officially filed at 
the Nevada Land Office, Reno, Nev., 
effective 10 a.m. on September 19, 1968. 


Mount DIABLO MERIDIAN, NEVADA 


29 N., R. 42 E. (Group 439). 
30 N., R. 42 E. (Group 439). 
5 S., R. 64 E. (Group 423). 
6 S., R. 64 E. (Group 423). 


. a. The surveyed area in T. 29 N., 
R. 42 E. aggregates 22,777.83 acres. The 
plat was accepted July 16, 1968. The land 
within the township is mountainous to 
nearly level. The elevation ranges from 
about 4,600 to 6,050 feet above sea level. 
The soil varies from sandy loam and 
alkali on the lower elevations to sandy 
loam, gravel and rocky on the mountains. 
There is a small amount of scattered 
juniper along the south boundary of the 
township. Vegetation consists of grease- 
wood, sagebrush, shadscale and saltgrass. 
No mineral formations of consequence 
were noted. Access is provided by a 
graded gravel road and trail roads. 

b. Surveyed area in T. 30 N., R. 42 E. 
aggregates 9,892.27 acres. The plat was 
accepted July 16, 1968. The land within 
the township is nearly level to moun- 
tainous. The southeastern portion is 
mountainous. The elevation ranges from 
about 4,600 to 5,500 feet above sea level. 
The soil varies from sandy clay and 
alkali on the lower elevations to sandy 
clay loam, gravelly and rocky on the 
mountains. There is no timber. .The 
vegetation consists of greasewood, shad- 
scale and saltgrass. No mineral forma- 
tions of consequence were noted. Access 
is provided by a graded gravel road and 
trail roads. 

c. Surveyed area in T.5S., R. 64 E. ag- 
gregates 21,679.88 acres. The plat was ac- 
cepted July 11, 1968. The east portion of 
the township is located on the western 
slope of the Delamar Mountains; the re- 
mainder is valley land. The soil consists 
of sandy loam and gravel in the valley 
with heavy clay and rock outcroppings on 
the mountains. There is a scattering of 
juniper and pinon on the higher eleva- 
tions. The vegetation is greasewood, 
shadscale and bunch grass with a heavy 
stand of Joshua trees. There are numer- 
ous abandoned mines in the southeast 
Portion of the township which is known 
as the Ferguson Mining District. 

d. Surveyed area in T.6S., R. 64 E. ag- 
gregates, 22,154.92 acres. The plat was ac- 
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cepted July 11, 1968. The east portion of 
the township is located on the western 
slope of the Delamar Mountains, the re- 
mainder lies in the Delamar Valley. The 
soil consists of a sandy loam in the valley 
and a heavy clay with rock outcroppings 
in the mountains. There are scattered 
juniper and pinon on the higher eleva- 
tions. The vegetation consists of grease- 
wood, shadscale and bunch grass with a 
heavy stand of Joshua trees in the valley. 
There are numerous abandoned mines in 
the east portion of the township which is 
known as the Ferguson Mining District. 
The ghost town of Delamar is located in 
section 1. 

3. Subject to any existing valid rights 
and the requirements of applicable law, 
the above-described Iands are hereby 
opened to filing applications, selections, 
and location, except for applications un- 
der the Small Tract, Desert Land and 
Homestead Laws, in accordance with the 
following: Applications and selections 
under the nonmineral public land laws 
may be presented to the Manager men- 
tioned below, beginning on the date of 
the order. Such applications, selections 
and offers will be considered as filed 
on the hour and respective dates shown 
for the various classes enumerated in the 
following paragraphs: Applications by 
persons having prior existing valid set- 
tlement rights, preference rights con- 
ferred by existing laws, or equitable 
claims subject to allowance and confir- 
mation will be adjudicated on the facts 
presented in support of such claim or 
right. All applications presented by per- 
sons other than those referred to in this 
paragraph will be subject to the applica- 
tions and claims mentioned in this para- 
graph. All valid applications and selec- 
tions under the nonmineral public land 
laws presented prior to 10 a.m., Septem- 
ber 19, 1968, will be considered as si- 
multaneously filed at that hour. Rights 
under such applications and selections 
filed after that hour will be governed by 
the time of filing. 

4. Persons claiming preference rights 
based upon valid settlement, statutory 
preference, or equitable claims must en- 
close properly corroborated statements 
in support of their applications, setting 
forth all facts relevant to their claims. 
Detailed rules and regulations govern- 
ing applications, which may be filed pur- 
suant to this notice can be found in Title 
43 of the Code of Federal Regulations. 
Inquiries concerning these lands shall 
be addressed to the Manager, Land Of- 
fice, Bureau of Land Management, 300 
Booth Street, Reno, Nev. 89502. 

ROuia E. CHANDLER, 
Manager, Nevada Land Office. 


[F.R. Doc. 68-9916; Filed, Aug. 19, 1968; 
8:45 a.m.] 


[OR 3051] 
OREGON 


Notice of Classification of Public Lands 
for Multiple-Use Management 


AvucustT 12, 1968. 
The notice of classification appearing 
as F.R. Doc. 68-9167 on pages 10950 and 

10951 of the issue for Thursday, August 1, 

1968, is hereby amended as follows: 
The description appearing at the bot- 

tom of Column 3 on page 10950 for T. 11 

S., R. 37 E., reading: 

SWY%NW sec. 19, SE%SE% sec. 20, N% 
NW%, SW%4,SE% sec. 21, SE4NE%, NE 
SEY, sec. 22, NY.NW% sec. 27, NWY4NW'% 
sec. 29, and SE14,SE%% sec. 35. 

is amended to read: 

SWY%NWY, sec. 19, SE%4SE™% sec. 20, N% 
NW%, SW\%4SE\% sec. 21, SE4NE\4, NEY 
SEY, sec. 22, NY,NE\% sec. 27, NWY4NW'%, 
sec. 29, and SE%4SE% sec. 35. 


IRVING W. ANDERSON, 
Acting State Director. 


[F.R. Doc. 68-9917; Filed, Aug. 19, 1968; 
8:45 a.m.] 


[Serial No. U-4933] 
UTAH 


Notice of Classification of Public Lands 
for Multiple-Use Management 


1. Pursuant to the Act of September 
19, 1964 (78 Stat. 986; 43 U.S.C. 1411-18), 
and to the regulations in Title 43 CFR 
Parts 2410 and 2411, the public lands 
within the area described below are clas- 
sified for multiple-use management. 
Publication of this notice segregates the 
described lands from appropriation un- 
der the agricultural land laws (43 U.S.C., 
Parts 7 and 9; 25 U.S.C. sec. 334), and 
from sales under section 2455 of the Re- 
vised Statutes as amended (43 U.S.C. 
1171). The lands shall remain open to 
all other applicable forms of appropria- 
tion, including the mining and mineral 
leasing laws, except as described in para- 
graph 3 below. As used herein, “public 
lands” means any lands withdrawn or 
reserved by Executive Order No. 6910 of 
November 26, 1934, as amended, or with- 
in a grazing district established pursuant 
to the Act of June 28, 1934 (48 Stat. 
1269), as amended, which are not other- 
wise withdrawn or reserved for a Federal 
use or purpose. 

2. The lands proposed to be classified 
are those administered by the Bureau of 
Land Management within the following 
described area in Grand County and the 
northern portion of San Juan County, 
Utah: 

Sat LAKE MERIDIAN, UTAH 
. 15 S., Rs. 25 and 26 E. 
T. 15% S., Rs. 24 through 26 E. 
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T. 16 S., Rs. 23 through 26 E. (excepting that 
portion of T. 16 S., R. 23 E. within the 
Bureau of Land Management Vernal 
District). 

T. 17 S., Rs. 22 through 26 E. (excepting that 
portion of T. 17 S., R. 22 E. within the 
Vernal District). 

T 18 S., Rs. 17 through 19 E. and Rs. 21 
through 26 E. 

Tps. 19 through 25 S., Rs. 16 through 26 E., 
east of the Green River. 

T. 26 S., Rs. 17 through 23 E. 

T. 27 S., Rs. 18 through 20 E. north and west 
of the Colorado River. 

T. 275S., R. 21 E., 

Secs. 1, 3, 9, 10 through 15, 23 through 25. 

T. 27 S., Rs. 22 and 23 E. 

T. 28 S., R. 22 E., 

Secs. 1, 3 through 6, 8 through 13. 

T. 28 S., R. 23 E., 

Secs. 3 through 10, 13 through 15, 22 
through 26. 


The described area aggregates ap- 
proximately 1,645,062 acres of public 
domain land. 

3. Publication of this notice also has 
the effect of segregating the lands de- 
scribed below from entry or location un- 
der the general mining laws, but not the 
mineral leasing laws: 


SALT LAKE MERIDIAN 


Area Between Colorado River and Arches 
National Monument 


Sec. 31, S%. 
T. 26 S., R. 21 E., 
Sec. 1, 11 through 14, 23; 
Sec. 24, N%, NEY%SE%. 
T. 25S., R. 22 E., 
Sec. 5, W4; 


Sec. 17, N%, N4SW%; 
8; 


. 18; 
Sec. 19, NW44NW \, lots 7, 8, 9, 10. 
8,797 acres. 
Round Mountain Campsite 


T. 25 S., R. 23 E., 
Sec. 23, N1ZSEYNW. 


20 acres. 
Fisher Towers 


Sec. 17; 
Sec. 18, NEYNE\4. 
800 acres. 
Castle Rock and Priest and Nuns 


T. 25 S., R. 23 E., 
3,5%NW%, SW: 

4, SEY4NE\%, E4SE%; 
Sec. 9, NEYNE\; 

Sec. 10, NW%. 


560 acres. 
Aspen Hollow Hunter Camp 


T.16S.,R.24E., 
Sec. 3, E4SW4NW\%, W%4SEYNW,. 


40 acres. 


Sec. 
Sec. 


Willow Canyon Hunter Camp 


T. 15% S., R.24E.,, 

Sec. 33, S4SEY4SE\. 
T.16S.,R. 24E., 

Sec. 4, NEY,NE\. 


60 acres. 


NOTICES 


Book Cliffs Hunter Camp 

T.165S., R. 25 E., 

Sec. 5, SW4NWYNWY, NWY%SWYNW:; 

Sec. 6, S14,NE%4,NE\%, N14SE%4NE. 
60 acres. 

Pritchett Arch 

T. 26 S.,R. 21 E., 

Sec. 25, SW 4%4SE%. 
40 acres. 

Picture Frame Arch 


T.275S., R. 22 E., 
Sec. 21, S4NW%SE%4, N4SW%SE\%, NEY 
SEY4SW%. 


60 acres. 


Containing a total of 10,437 acres. 

4. For a period of 30 days from date 
of publication of this notice in the Frep- 
ERAL REGISTER, interested persons may 
submit comments to the Secretary of the 
Interior, LLM, 721, Washington, D.C. 
20240 (43 CFR 2411.1-2(d) ). 


R. D. NIELSON, 
State Director. 
[F.R. Doc. 68-9918; Filed, Aug. 19, 1968; 
8:45 a.m.] 


Bureau of Mines 


GENERAL MANAGER, HELIUM 
OPERATIONS, ET AL. 


Redelegation of Authority 
The following redelegation is a portion 


of the Bureau of Mines Manual and the 
numbering system is that of the Manual. 
[Bureau of Mines Manual—Helium Activity 
Instructions] 
Part 215—-BuREAU OF MINES DELEGATIONS 
215.4:1 Delegation of authority—He- 
lium Act—A. Redelegation of authority 
to execute contracts for sale of helium. 
The General Manager, Helium Opera- 
tions, and the Chief and Assistant Chief, 
Division of Administration, Helium Op- 
erations, are authorized to approve con- 
tracts for the sale of helium and for 
rental of shipping containers in accord- 
ance with regulations promulgated by 
the Secretary. 
This authority may not be redelegated. 
HENRY P. WHEELER, Jr., 
Assistant Director—Helium. 


[F.R. Doc. 68-9922; Filed, Aug. 19, 1968; 
8:45 a.m.] 


Fish and Wildlife Service 
[Docket No. Sub-S-10] 


ALLIED FISH CO. 
Notice of Hearing 


AvucustT 14, 1968. 

Allied Fish Co., Pier 89, Seattle, Wash. 
98119, has applied for a fishing vessel 
construction differential subsidy to aid 
in the construction of a 120-foot length 
overall steel vessel to engage in the fish- 
ery for pollock (Pacific), cod (Pacific), 
sablefish, Pacific Coast flounders, Pa- 
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cific Ocean perch, rockfishes, and other 
demersal species of bottomfish; Pacific 
hake, anchovies, sea herring (Pacific), 
and miscellaneous species for industrial 
uses; tuna (including albacore) and 
other pelagic species; shrimp (Pacific), 
scallops, tanner crab, Dungeness crab 
and king crab. 

Notice is hereby given pursuant to the 
provisions of the United States Fishing 
Fleet Improvement Act (P.L. 88498) 
and Notice and Hearing on Subsidies 
(50 CFR Part 257) that a hearing in the 
above-entitled proceedings will be held 
on. September 23, 1968, at 10 a.m., e.d.t., 
in Room 3356, Interior Building, 18th 
and C Streets NW., Washington, D.C. 
Any person desiring to intervene must 
file a petition of intervention with the 
Director, Bureau of Commercial Fisher- 
ies, as prescribed in 50 CFR Part 257, 
at least 10 days prior to the date set for 
the hearing. If such petition of inter- 
vention is granted, the place of the hear- 
ing may be changed to a field location. 
Telegraphic notice will be given to the 
parties in the event of such a change, 
along with the new location. 


J.L. McHucu, 
Acting Director, 
Bureau of Commercial Fisheries. 


[F.R. Doc. 68-9958; Filed, Aug. 19, 1968; 
8:48 a.m.] 


[Docket No. Sub-S-11] 
BUMBLE BEE SEAFOODS 
Notice of Hearing 


.AuGusT 13, 1968. 

Bumble Bee Seafoods, a division of 
Castle & Cooke, Inc., Post Office Box 60, 
Astoria, Oreg. 97103, has applied for a 
fishing vessel construction differential 
subsidy to aid in the construction of a 
97-foot length overall steel vessel to en- 
gage in the fishery for tuna, bottomfish, 
halibut, scallops, shrimp, king crab and 
Dungeness crab. 

Notice is hereby given pursuant to the 
provisions of the United States Fishing 
Fleet Improvement Act (P.L. 88-498) 
and Notice and Hearing on Subsidies 
(50 CFR Part 257) that a hearing in the 
above-entitled proceedings will be held 
on September 30, 1968, at 10 a.m., 
e.d.t., in Room 3356, Interior Building, 
18th and C Streets NW., Washington, 
D.C. Any person desiring to intervene 
must file a petition of intervention with 
the Director, Bureau of Commercial 
Fisheries, as prescribed in 50 CFR Part 
257, at least 10 days prior to the date 
set for the hearing. If such petition of 
intervention is granted, the place of the 
hearing may be changed to a field loca- 
tion. Telegraphic notice will be given to 
the parties in the event of such a change, 
along with the new location. 


J.L. McHucu, 
Acting Director, 
Bureau of Commercial Fisheries. 


[P.R. Doc. 68-9959; Filed, Aug. 19, 1968; 
8:48 a.m.] 
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National Park Service 
[Order No. 1] 


ADMINISTRATIVE OFFICER AND AD- 
MINISTRATIVE CLERK (TYPING), 
FLAGSTAFF GROUP 


Delegation of Authority Regarding 
Execution of Contracts for Supplies, 
Equipment or Services 


1. Administrative Officer: The Admin- 
istrative Officer may execute, ap- 
prove and administer contracts not in 
excess of $25,000 for supplies, equipment 
or services in conformity with applicable 
regulations and statutory authority and 
subject to availability of appropriations. 

2. Administrative Clerk (Typing) : The 
Administrative Clerk (Typing) may ex- 
ecute, approve and administer contracts 
not in excess of $500 for supplies, equip- 
ment or services in conformity with ap- 
plicable regulations and statutory au- 
thority and subject to availability of 
appropriations. 

3. The authorities stated herein are 
applicable to the Flagstaff Group in its 
entire jurisdiction. 

(National Park Service Order No. 34 (31 
F.R. 4255); 39 Stat. 535; 16 U.S.C., sec. 2; 
Southwest Region Order No. 4 (31 F.R. 8134) ) 


CARROLL A. BURROUGHS, 
General Superintendent, 
Flagstaff Group. 
[F.R. Doc. 68-9923; Filed, Aug. 19, 1968; 
8:45 a.m.] 


DEPARTMENT OF COMMERCE 


Maritime Administration 
[Docket No. S-218] 


AMERICAN EXPORT ISBRANDTSEN 
LINES, INC. 


Notice of Application 


Notice is hereby given that American 
Export Isbrandtsen Lines, Inc., has ap- 
plied for a maximum of 60 subsidized 
sailings annually with containerships to 
be operated on Trade Route No. 29 be- 
tween U.S. Pacific Coast ports (Alaska, 
Washington, Oregon, California, US. 
Islands lying between continental Pa- 
cific Coast United States and the Far 
East), and ports in the Far East (conti- 
nent of Asia from the Union of Soviet 
Socialist Republics to Thailand, inclusive, 
Japan, Taiwan, Philippines and other 
Pacific islands lying between continental 
Pacific Coast United States and the con- 
tinent of Asia as heretofore described). 

Any person, firm, or corporation hav- 
ing any interest in such application and 
desiring a hearing on issues pertinent to 
section 605(c), 46 U.S.C. 1175, of the 
Merchant Marine Act, 1936, as amended 
(the “Act”), should by the close of busi- 
ness on September 10, 1968, notify the 
Secretary, Maritime Subsidy Board, in 
writing, in triplicate, and file petition 
for leave to intervene in accordance with 
the. rules of practice and procedure of 
the Maritime Subsidy Board/Maritime 
Administration (46 CFR Part 201). 
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In the event a section 605(c) hearing 
is ordered to be held, the purpose thereof 
will be to receive evidence relevant to 
(1) whether the application is one with 
respect to a vessel to be operated on a 
service, route or line served by citizens 
of the United States which would be in 
addition to the existing service, or serv- 
ices, and if so, whether the service al- 
ready provided by vessels of U.S. registry 
in such service route or line is inade- 
quate, and (2) whether in the accom- 
plishment of the purposes and policy of 
the Act additional vessels should be 
operated thereon. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Maritime 
Subsidy Board determines that petitions 
for leave to intervene filed within the 
specified time do not demonstrate suffi- 
cient interest to warrant a hearing, the 
Maritime Subsidy Board will take such 
action as may be deemed appropriate. 


Dated: August 16, 1968. 


JAMES S. Dawson, Jr., 
Secretary. 


[F.R. Doc. 68-10058; Filed, Aug. 19, 1968; 
8:51 am.] 


DEPARTMENT OF HEALTH, EDU- 
CATION, AND WELFARE 


Food and Drug Administration 
FMC CORP. 


Notice of Amended Filing of Petition 
Regarding Pesticides 


Notice was given in the FEDERAL REG- 
ISTER of October 21, 1967 (32 F.R. 14670), 
that a petition (PP 8F0632) had been 
filed by the FMC Corp., 100 Niagara 
Street, Middleport, N.Y. 14105, pro- 
posing the establishment of tolerances 
for residues of the insecticide endosul- 
fan in or on the raw agricultural com- 
modities: Alfalfa (fresh) at 0.3 part 
per million; alfalfa (hay) at 1 part per 
million; corn grain at 0.2 part per 
million; and meat, fat, and meat by- 
products of cattle at 1 part per million. 

Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a 
(d) (1) ), notice is given that said petition 
has been amended (1) by withdrawing 
the request for a tolerance regarding 
corn grain and (2) by proposing toler- 
ances for residues of endosulfan, includ- 
ing its metabolite endosulfan sulfate, 
in or on the raw agricultural commodi- 
ties: Alfalfa (fresh) at 0.3 part per mil- 
lion; alfalfa (hay) at 1 part per million; 
meat, fat, and meat byproducts of cat- 
tle at 0.2 part per million; and milk at 
0.02 part per million. 


Dated: August 12, 1968. 


J.K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-9976; Filed, Aug. 19, 1968; 
8:49 a.m.] 


FMC CORP. 


Notice of Filing of Petition Regarding 
Pesticide Chemicals 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a 
(d) (1)), notice is given that a petition 
(PP 9F0738) has been filed by FMC 
Corp., Niagara Chemical Division, Mid- 
dleport, N.Y. 14105, proposing the estab- 
lishment of tolerances for residues of the 
insecticide carbofuran (2,3-dihydro-2,2- 
dimethyl-7-benzofuranyl methylcarba- 
mate) in or on the raw agricultural com- 
modities alfalfa at 5 parts per million 
and alfalfa hay at 20 parts per million. 

It is further proposed that a tolerance 
of 0.02 part per million be established for 
residues of its cholinesterase-inhibiting 
metabolite (2,3-dihydro-2,2-dimethyl-3- 
hydroxy-7-benzofuranyl methylcarba- 
mate) in milk. 

The analytical method proposed in the 
petition for determining residues of the 
insecticide and its metabolite is a gas 
chromatographic technique using a ni- 
trogen specific microcoulometric detec- 
tion system. 


Dated: August 12, 1968. 


J.K. Kirk, 
Associate Commissioner 
for Compliance, 
[F.R. Doc. 68-9977; Filed, Aug. 19, 1968; 
8:49 a.m.] 


GLAND-O-LAC CO. 


Notice of Filing of Petition for Food 
Additive Cyproxyquine 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice is given that a petition 
has been filed by the Gland-O-Lac Co., 
Division of CiBA Pharmaceutical Co., 
1818 Leavenworth Street, Omaha, Nebr. 
68102, proposing that the food additive 
regulations (21 CFR Part 121, Subpart 
C) be amended to provide for the safe 
use of cyproxyquine (ethyl 6, 7-bis(cy- 
clopropylmethoxy) -4-hydroxy-3-quino- 
linecarboxylate) in feed for broiler 
chickens as an aid in the prevention of 
coccidiosis. 


Dated: August 12, 1968. 


J.K. Kirk, 
Associate Commissioner 
for Compliance. 
[F.R. Doc. 68-9978; Filed, Aug. 19, 1968; 
8:49 a.m.] 


MONSANTO CO. 


Notice of Filing of Petition Regarding 
Pesticide Chemicals 


Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408(d) (1), 68 Stat. 512; 21 U.S.C. 
346a(d) (1), notice is given that a peti- 
tion (PP 9F0740) has been filed by Mon- 
santo Co., 800 North Lindbergh Boule- 
vard, St. Louis, Mo. 63166, proposing the 
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establishment of tolerances for residues 
of the herbicide 2-chloro-2’,6’-diethyl- 
N-(methoxymethy]) acetanilide in or on 
raw agricultural commodities as follows: 

0.75 part per million in or on soybean 
forage. 

0.2 part per million (negligible resi- 
dues) in or on soybeans, corn grain, and 
corn fodder and forage. 

0.02 part per million (negligible resi- 
dues) in milk; in eggs; and in meat, fat, 
and meat byproducts of cattle, goats, 
hogs, horses, sheep, and poultry. 

The analytical method proposed in the 
petition for determining residues of the 
herbicide is a gas-liquid chromatographic 
technique using a hydrogen flame-ioniza- 
tion detector. 


Dated: August 12, 1968. 


. J. K. Kirk, - 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-9979; Filed, Aug. 19, 1968; 
8:50 a.m.] 


WHITMOYER LABORATORIES, INC. 


Notice of Filing of Petition for Food 
Additive Carbarsone (Not U.S.P.) 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
409(b) (5), 72 Stat. 1786; 21 U.S.C. 
348 (b) (5) ), notice is given that a petition 
has been filed by Whitmoyer Labora- 
tories, Inc., Myerstown, Pa. 17067, pro- 
posing that § 121.310 Carbarsone (not 
U.S.P.) (21 CFR 121.310) be amended 
to provide for the safe use of carbarsone 
«not U.S.P.) in turkey and chicken feeds, 
at a level of from 227 to 340.5 grams per 
ton of feed (0.025—0.0375 percent), as an 
aid in the prevention of blackhead. 


Dated: August 12, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 
[F.R. Doc. 68-9980; Filed, Aug. 19, 1968; 
8:50 a.m.] 


National Institutes of Health 


STATEMENT OF ORGANIZATIONS, 
FUNCTIONS, AND DELEGATIONS 
OF AUTHORITY 


This amendment to the Statement of 
Organization, Functions, and Delega- 
tions of Authority of the Department of 
Health, Education, and Welfare, reflects 
the implementation of the Reorganiza- 
tion Orders signed by Acting Secretary 
Wilbur J. Cohen on March 13, 1968 (33 
F.R. 4894), and April 1, 1968 (33 FR. 
5426), which established the National 
Institutes of Health as an operating 
agency and hereby establishes a new 
Part 9 of the Department’s Statement for 
the National Institutes of Health. ~ 

Part 4 of the Department’s Statement 
of Organization, Functions, and Delega- 
tions of Authority will be amended, as 
time permits, to reflect the implementa- 
tion of the Reorganization Orders of 
March 13 and April 1, 1968, and until 
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rewritten shall be deemed amended 
accordingly. 

Sec. 9-A. Mission. The National Insti- 
tutes of Health provides leadership and 
direction to programs designed to im- 
prove the health of the people of the 
United States through advancement of 
research, education, and the exchange of 
knowledge in the biomedical and related 
sciences. 

To this end, the National Institutes of 
Health: 

(1) Conducts and supports research in 
the causes, diagnosis, prevention, and 
cure of diseases of man, in the processes 
of human growth and development, in 
the biological effects of environmental 
contaminants, and in related sciences. 

(2) Supports grants programs for 
health and medically related research 
projects, training, and fellowships; for 
general research support; for construc- 
tion of health facilities; and for the de- 
velopment of medical libraries and the 
training of medical librarians and health 
information specialists. 

(3) Assesses the nation’s requirements 
for health manpower and health profes- 
sions education; conducts and supports 
grant, loan, and operational programs 
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to insure an adequate, qualified, and ef- 
fectively utilized supply of health man- 
power for the nation and to develop 
health professions education. 

(4) Collects, indexes, and disseminates 
research findings, publications, and in- 
formational material and aids in the bio- 
medical field; conducts and supports re- 
search in techniques and methods of 
recording, storing, retrieving, and com- 
municating health information. 

(5) Administers Federal standards 
and licensing activities controlling the 
safety, purity, and potency of certain 
viruses, serums, toxins, and analogous 
products sold in interstate commerce. 

Sec. 9-B. Organization. The National 
Institutes of Health is administered by 
the Director of the National Institutes 
of Health, under the direction of the As- 
sistant Secretary (Health and Scientific 
Affairs). 


Dated: August 9, 1968. 


WILLiaM H. MITCHELL, 
Acting Assistant Secretary 
for Administration. 


[F.R. Doc. 68-9981; Filed, Aug. 19, 1968; 
8:50 a.m.] 


Public Health Service 


LICENSED BIOLOGICAL PRODUCTS 


Notice is hereby given that pursuant to section 351 of the Public Health Service 
Act, as amended (42 U.S.C. 262), and regulations issued thereunder (42 CFR Part 
73), the following establishment license and product license actions have been 
taken from January 1, 1968, to June 30, 1968, inclusive. 

These lists are supplementary to the lists of licensed establishments and products 
in effect on January 1, 1968, published on February 7, 1968, in 33 F.R. 2644-2660. 


EsTABLISHMENT LICENSES IssUED 


Establishment 


Las Americas Laboratory & Blood Bank, Inc.; 
Hato Rey, P.R. 
Allergy Laboratories of Ohio, Inc., Columbus, 
io. 


United Laboratories, Inc., Atlanta, Ga 
Tri-Cities Blood Service of Augusta, Inc., Augusta, 


Ga. 
Andren, Inc., Fort Myers, Fla_.................. a 


Propvuct Licenses IssvED 


Las Americas Laboratory & Blood Bank, Inc. 


Sy 
— 


Laboratories of Ohio, Inc__.............. 
erican National Red Cross 


lood 
W. E. & Lela I. Stewart Blood Services, Inc 
.--- Aurora Area Blood Bank 
..-. Blood Bank of the Maryland General Hospital___. 
..-.. Garden State Blood Bank 


, Inc. 
National Blood oe ‘of on Ine. 
- Blood Serv 


of 


ank 
, North Carolina Memorial Hospital. 


ank of Alaska, Inc 


Blood Bank of Deaconess Hospital, Inc....... 
Travenol Laboratories, Inc. 


Mawr "Hospital... 
e’s Hospital (Duluth) -- heasoieee 
B and Riverside 
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Establishment 


Medical Society. 
Lane Memorial Blood Bank 
Merced County General Hospital Blood Bank---- 
Shreveport Emergency Bloo 
- & Inland Empire Blood Bank 


. Western Pennsylvania 


lood Center, Inc 


- Mount Sinai Medical Research Foundation 


Do Eastern 
Heparinized Whole Blood (Human) do 
Cc = Whole Blood (Human) 


Heparinized Whole Blood (Human) 
Citrated Whole Blood (Human)---.-...... 
Heparinized Whole Blood (Human).. 
Citrated Whole Blood (Human) - 
Heparinized Whole Biood (Human). 
ames Whole Blood (Human) 


Sepertaiead Whole Blood (Human).. 
Citrated Whole Blood (Human) - --...-- 
Heparinized Whole Blood (Human)_- 
Citrated Whole Blood (Human) -- 
Heparinized Whole Blood (Human). 
Citrated Whole Blood (Human) -. 
Heparinized Whole Blood (Human). 
Citrated Whole Blood (Human) 


Citrated Whole Blood (Human) -.-. 
Heparinized Whole Blood (Human) - 
Citrated Whole Blood (Human) 


Francis 


Scott ‘Connie Medical Societ 
—— Blood Bank an 


Southwest Florida Blood ‘Deak, Inc 
Blood Bank 


St. Barnabas Hospital for Chronic Diseases 
Blood Bank of the Alameda-Contra Costa Medical 


Blood Bank, Inc- - 
m Service 


Fig Philadel hia Blood Center 
ospital Blood Bank 


Bt Luke’s Memorial Hospital Blood Bank 
Sonoma County Community Blood Bank. 


~ es 
Heparinized Whole Blood (Human 


United Biologics Corporation 
~—— Blood Bank, Inc 


= 
Diphtheria Toxoid and Pertussis Vaccine “Gens. State Department of Health 


ombined Alum Precipitated. 
— Human Plasma 


The American National Red Cross 


Armour Pharmaceutical Company 
Lederle a Division, American Cyan- 
ami 


Packed Red Blood Cells (Human)-....-..- 
Streptokinase-Streptodornase 
iy 


_ — Hi 
beng aed — Ltd., Wellcome Re- 


ital of Silver Spring Blood Bank. 


RODERICK MURRAY, 


Director, Division of Biologics Standards, 
National Institutes of Health, Public Health Service. 


C. F. JOHNSON, 


Director of Information, for the Director, 
National Institutes of Health, Public Health Service. 


[F.R. Doc. 68-9860; Filed, Aug. 19, 1968; 8:45 a.m.] 


Social Security Administration 
DENMARK 


Notice of Finding Regarding Foreign 
Social Insurance or Pension System 


Section 202(t) (2) of the Social Secu- 
rity Act (42 U.S.C. 402(t) (2)) authorizes 
and requires the Secretary of Health, 
Education, and Welfare to find whether 
a foreign country has in effect a social 
insurance or pension system which is of 
general application in such country and 
under which periodic benefits, or the 
actuarial equivalent thereof, are paid on 
account of old age, retirement, or death; 
and whether individuals who are citizens 
of the United States but not citizens of 
such foreign country and who qualify for 
such benefits are permitted to receive 
such benefits or the actuarial equivalent 
thereof while outside such foreign coun- 


try without regard to the duration of the 
absence. 

Pursuant to authority duly vested in 
him by the Secretary of Health, Educa- 
tion, and Welfare, the Commissioner of 
Social Security has approved a finding 
that, beginning April 1964, Denmark has 
@ social insurance system of general 
application which pays periodic benefits 
on account of old age, retirement, or 
death, and under which citizens of the 
United States, not citizens of Denmark, 
who leave Denmark, are permitted to 
receive such benefits or their actuarial 
equivalent at the full rate without quali- 
fication or restriction while outside that 
country. 

Accordingly, it is hereby determined 
and found that Denmark has in effect, 
beginning with April 1964, a social insur- 
ance system which meets the require- 
ments of section 202(t) (2) of the Social 
Security Act (42 U.S.C. 402(t) (2)). 


* 
This revises the finding published in 


the FepERAL REGISTER of July 25, 1958 
(23 F.R. 5673). 


Dated: July 18, 1968. 


[SEAL] RosertT M. BALL, 
Commissioner of Social Security. 


Approved: August 13, 1968. 


WILsBurR J. COHEN, 
Secretary of Health, 
Education, and Welfare. 


[F.R. Doc. 68-9982; Filed, Aug. 19, 1968; 
8:50 a.m.l 


FRANCE 


Notice of Finding Regarding Foreign 
Social Insurance or Pension System 


Section 202(t)(2) of the Social Se- 
curity Act (42 US.C. 402(t)(2)) au- 
thorizes and requires the Secretary of 
Health, Education, and Welfare to find 
whether a foreign country has in effect 
a social insurance or pension system 
which is of general application in such 
country and undtr which periodic bene- 
fits, or the actuarial equivalent thereof, 
are paid on account of old age, retire- 
ment, or death; and whether individuals 
who are citizens of the United States but 
not citizens of such foreign country and 
who qualify for such benefits are per- 
mitted to receive such benefits or the 
actuarial equivalent thereof while out- 
side such foreign country without regard 
to the duration of the absence. 

Pursuant to authority duly vested in 
him by the Secretary of Health, Educa- 
tion, and Welfare, the Commissioner of 
Social Security has approved a finding 
that, beginning June 1968, France has 
a social insurance system of general ap- 
plication which pays periodic benefits on 
account of old age, retirement, or death, 
and under which citizens of the United 
States, not citizens of France, who leave 
France, are permitted to receive such 
benefits or their actuarial equivalent at 
the full rate without qualification or re- 
striction while outside that country. 

Accordingly, it is hereby determined 
and found that France has in effect, be- 
ginning with June 1968, a social insur- 
ance system which meets the require- 
ments of section 202(t) (2) of the Social 
Security Act (42 U.S.C. 402(t) (2)). 


This revises the finding published in 
the FEDERAL REGISTER of July 25, 1958 
(23 F.R. 5673). 


Dated: July 31, 1968. 


[SEAL] Rosert M. BALL, 
Commissioner of Social Security. 
Approved: August 13, 1968. 
Witsur J. CoHEN, 
Secretary of Health, 
Education, and Welfare. 


[F.R. Doc. 68-9983; Filed, Aug. 19, 1963; 
8:50 a.m.} 
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MALAWI 


Notice of Finding Regarding Foreign 
Social Insurance or Pension System 


Section 202(t)(2) of the Social Se- 
curity Act (42 U.S.C. 402(t) (2)) author- 
izes and requires the Secretary of Health, 
Education, and Welfare to find whether 
a foreign country has in effect a social 
insurance or pension system which is of 
general application in such country and 
under which periodic benefits, or the 
actuarial equivalent thereof, are paid on 
account of old age, retirement, or death; 
and whether individuals who are citizens 
of the United States but not citizens of 
such foreign country and who qualify for 
such benefits are permitted to receive 
such benefits or the actuarial equivalent 
thereof while outside such foreign coun- 
try without regard to the duration of 
the absence. 

Pursuant to authority duly vested in 
him by the Secretary of Health, Educa- 
tion, and Welfare, the Commissioner of 
Social Security has approved a finding 
that Malawi does not have a social in- 
surance or pension system which is of 
general application in such country. 

Accordingly, it is hereby determined 
and found that Malawi does not have in 
effect a social insurance or pension sys- 
tem which meets the requirements of 
section 202(t) (2) of the Social Security 
Act (42 U.S.C. 402(t) (2)). 


Dated: July 18, 1968. 


[SEAL] RoserT M. Batt, 
Commissioner of Social Security. 
Approved: August 13, 1968. 
WILB0vR J. COHEN, 
Secretary of Health, 
Education, and Welfare. 


[F.R. Doc. 68-9964; Filed, Aug. 19, 1968; 
8:50 a.m.] 





PORTUGAL 


Notice of Finding Regarding Foreign 
Social Insurance or Pension System 


Section 202(t) (2) of the Social Secu- 
rity Act (42 U.S.C. 402(t) (2)) authorizes 
and requires the Secretary of Health, 
Education, and Welfare to find whether 
a foreign country has in effect a social 
insurance or pension system which is of 
general application in such country and 
under which periodic benefits, or the 
actuarial equivalent thereof, are paid on 
account of old age, retirement, or death; 
and whether individuals who are citizens 
of the United States but not citizens of 
such foreign country and who qualify 
for such benefits are permitted to re- 
ceive such benefits or the actuarial equiv- 
alent thereof while outside such foreign 
country without regard to the duration 
of the absence. 

Pursuant to authority duly vested in 
him by the Secretary of Health, Educa- 
tion, and Welfare, the Commissioner of 
Social Security has approved a finding 
that Portugal, beginning May 1968, has 
a social insurance system of general ap- 
plication which pays periodic benefits on 
account of old age, retirement, or death, 
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and under which citizens of the United 
States, not citizens of Portugal, who 
leave Portugal, are permitted to receive 
such benefits or their actuarial equiva- 
lent at the full rate without qualification 
or restriction while outside that country. 
Accordingly, it is hereby determined 
and found that Portugal has in effect be- 
ginning with May 1968, a social insur- 
ance system which meets the require- 
ments of section 202(t) (2) of the Social 
Security Act (42 U.S.C. 402(t) (2)). 


This revises the finding published in 
the FepERAL ReEGIsTER of October 7, 1960 
(25 F.R. 9652). 


Dated: July 18, 1968. 


[SEAL] ROBERT M. BALL, 
Commissioner of Social Security. 


Approved: August 13, 1968. 


WILsuR J. COHEN, 
Secretary of Health, 
ducation, and Welfare. 


[F.R. Doc. 68-9985; Filed, Aug. 19, 
8:50 a.m.] 


DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 


ASSISTANT REGIONAL ADMINISTRA- 
TOR AND DEPUTY ASSISTANT RE- 
GIONAL ADMINISTRATOR FOR 
HOUSING ASSISTANCE, REGION VI 
(SAN FRANCISCO) 


Redelegations of Authority With Re- 
spect to College Housing Loan Pro- 
gram and Program of Loans for 
Housing for Elderly or Handi- 
capped; Revocations 


Section A. Authority redelegated to 
Assistant Regional Administrator for 
Housing Assistance and Deputy Assist- 
ant Regional Administrator for Housing 
Assistance. The Assistant Regional Ad- 
ministrator for Housing Assistance and 
the Deputy Assistant Regional Adminis- 
trator for Housing Assistance, Region 
VI (San Francisco), each is hereby au- 
thorized to exercise the power and au- 
thority of the Secretary of Housing and 
Urban Development described below 
with respect to the following programs, 
except as specified under this section A 
and as additionally specified under sec- 
tion B: 

1. College Housing Program under 
Title IV of the Housing Act of 1950, as 
amended (12 U.S.C. 1749-1749c), except 
the authority to approve applications and 
authorize loans under the College Hous- 
ing Program. 

2. Program of Housing for the Elderly 
or Handicapped under section 202 of the 
Housing Act of 1959, as amended (12 
U.S.C. 1701q) , except the authority to: 

a. Approve applications and authorize 
loans. 

b. Authorize loan increases in excess 
of 10 percent of the original loan amount. 

Sec. B. Additional authority excepted. 
There is further excepted from the au- 


1968; 
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thority redelegated under section A, the 
power to: 

1. Establish the rate of interest on 
Federal loans. 

2. Issue notes or other obligations for 
purchase by the Secretary of the Treas- 
ury. 

3. Exercise the powers under section 
402(a) and under 402(c) (1), (2), (3), 
(4), (5), (6), and (7) of the Housing Act 
of 1950, as amended (12 U.S.C. 1749a(a) 
and 1479a(c)(1)—1749a(c) (7)). 

Sec. C. Revocations. The redelegations 
of authority to the Assistant Regional 
Administrator and Deputy Assistant Re- 
gional Administrator for Housing Assist- 
ance, Region VI (San Francisco) with 
respect to the College Housing Loan Pro- 
gram and Program for Elderly or Handi- 
capped, effective November 9, 1966, and 
June 15, 1967 (32 F.R. 3368, Feb. 28, 1967, 
and 32 F.R. 11897, Aug. 17, 1967), are 
hereby revoked as of the date of publica- 
tion of this document in the FrEpERAL 
REGISTER. 


(Assistant Secretary for Renewal and Hous- 
ing Assistance redelegations of authority to 
Regional Administrators and Deputy Re- 
gional Administrators effective Feb. 28, 1968 
(33 FR. 3445) ) 


Effective date. These redelegations of 


authority shall be effective as of March 1, 
1968. 


RosertT B. Pitts, 
Regional Administrator. 


[F.R. Doc. 68-9965; Filed, Aug. 19, 1968; 
8:49 a.m.] 





DIRECTOR FOR NORTHWEST AREA 
OFFICE AND DEPUTY DIRECTOR 
FOR NORTHWEST AREA OFFICE AT 
SEATTLE, REGION VI 


Redelegations of Authority With Re- 
spect to College Housing Loan 
Program; Program of Loans for 
Housing for Elderly or Handi- 
capped; Revocations 


Section A. Redelegations of authority. 
The Director for Northwest Area Office 
and the Deputy Director for Northwest 
Area Office at Seattle, Wash., Region VI, 
each is hereby authorized within the 
entire State of Washington, Oregon, 
Alaska, and Montana, together with the 
Northern portion of Idaho including the 
counties of Adams, Benewah, Bonner, 
Boundary, Clearwater, Idaho, Kootenai, 
Latah, Lemhi, Lewis, Nez Perce, Sho- 
shone, Valley and Washington, to exer- 
cise the power and authority of the Sec- 
retary of Housing and Urban Develop- 
ment described below with respect to the 
following programs, except as specified 
under this section A and as additionally 
specified under section B: 

1. College Housing Program under 
Title IV of the Housing Act of 1940, as 
amended (12 U.S.C. 1749-1749c). 

2. Program of Housing for the Elderly 
or Handicapped under section 202 of the 
Housing Act of 1959, as amended (12 
US.C. 1701q), except the authority to: 
; a. Approve applications and authorize 
loans. 
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b. Authorize loan increases in excess 
of 10 percent of the original loan 
amount. 

Sec. B. Additional authority excepted. 
There is further excepted from the au- 
thority redelegated under section A, the 
power to: 

1. Establish the rate of interest on 
Federal loans. 

2. Issue notes or other obligations for 
purchase by the Secretary of the Treas- 
ury 


3. Exercise the powers under section 
402(a) and under 402(c) (1), (2), (3), 
(4), (5), (6), and (7) of the Housing Act 
of 1950, as amended (12 U.S.C. 1749a(a) 
and 1749a(c) (1)-1749a(c) (7) ). 

Sec. C. Revocations. The redelegations 
of authority to the Director for North- 
west Area Office and Deputy Director for 
Northwest Area Office at Seattle, Region 
VI, with respect to the College Housing 
Loan Program and Program for Elderly 
or Handicapped, effective September 1, 
1967 (33 F.R. 599-600, Jan. 17, 1968), are 
. hereby revoked as of the date of publica- 
tion of this document in the FEDERAL 
REGISTER. 


(Assistant Secretary for Renewal and Hous- 
ing Assistance redelegations of authority to 
Regional Administrators and Deputy Re- 
gional Administrators effective Feb. 28, 1968 
(33 F.R. 3445) ) 


Effective date. These redelegations of 
authority shall be effective as of March 1, 
1968. 

. Rosenrt B. Pitts, 
Regional Administrator, Region VI. 
[F.R. Doc. 68-9966; Filed, Aug. 19, 1968; 
8:49 a.m.] 


DIRECTOR FOR NORTHWEST AREA 
OFFICE AND DEPUTY DIRECTOR 
FOR NORTHWEST AREA OFFICE AT 
SEATTLE, WASHINGTON, REGION 
vi 


Redelegations of Authority With Re- 
spect fo Rent Supplements for Dis- 
advantaged Persons in Program of 
Housing for Elderly or Handi- 
capped; Revocations 


Section A. Redelegations of authority. 
The Director for Northwest Area Office 
and the Deputy Director for Northwest 
Area Office at Seattle, Wash., Region VI, 
each is hereby authorized within the en- 
tire States of Washington, Oregon, 
Alaska, and Montana, together with the 
Northern portion of Idaho, including the 
counties of Adams, Benewah, Bonner, 
Boundary, Clearwater, Idaho, Kootenai, 
Latah, Lemhi, Lewis, Nez Perce, Sho- 
shone, Valley, and Washington, to exer- 
cise the power and authority of the 
Secretary of Housing and Urban Devel- 
opment described below with respect to 
the following program: 


1. Rent Supplements for Disadvan- 
taged Persons in Program of Housing for 
Elderly or Handicapped under section 
101 of the Housing and Urban Develop- 
ment Act of 1965 (12 U.S.C. 1701s) in 
connection with housing assisted under 
section 202 of the Housing Act of 1959, 
as amended (12 U.S.C. 1701q): 
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a. To execute contracts with housing 
owners for rent supplement payments. 

b. To execute amendments or modifi- 
cations of such contracts. 

ce. To renegotiate or terminate such 
contracts. 

Sec. B. Revocations. The redelegations 
of authority to the Director and Deputy 
Director for Northwest Area Office at 
Seattle, Wash., Region VI, with respect 
to the program for Rent Supplements for 
Disadvantaged Persons in Program of 
Housing for Elderly or Handicapped ef- 
fective September 1, 1967 (33 F.R. 599- 
600, Jan. 17, 1968), are hereby revoked 
as of the date of publication of this docu- 
ment in the FEDERAL REGISTER. 
(Redelegations of Authority by Assistant 
Secretary for Renewal and Housing Assist- 
ance: Effective Dec. 27, 1966 (32 F.R. 159, 
Jan. 7, 1967) ) 


Effective date. These redelegations of 
authority shall be effective as of March 1, 
1968. © 

Rosert B. Pits, 
Regional Administrator, Region VI. 
[F.R. Doc, 68-9967; Filed, Aug. 19, 1968; 
8:49 a.m.] 


FEDERAL INSURANCE 
ADMINISTRATOR 


Delegations of Authority 


Section A. Authority delegated with 
respect to the national insurance devel- 
opment program. The Federal Insurance 
Administrator is hereby authorized to 
exercise the power and authority of the 
Secretary of Housing and Urban Devel- 
opment with respect to the national in- 
surance development program under 
Title XII of the National Housing Act 
(which Title XII was added by Title XI— 
Urban Property Protection and Reinsur- 
ance—of the Housing and Urban Devel- 
opment Act of 1968, 82 Stat. 555-567, 
Public Law 90-448) except the authority 
to: 


1. Establish an Advisory Board, ap- 
point members, and take other action 
under section 1202 of the National Hous- 
ing Act (82 Stat. 556). 

2. Establish and administer the Na- 
tional Insurance Development Fund un- 
der section 1233 of the Act (82 Stat. 564). 

3. Audit and examine the records of 
insurers or others under section 1234(d) 
of the Act (82 Stat. 565). 

4. Submit the results of the study of 
reinsurance and other programs, to<- 
gether with recommendations, under 
section 1235(b) of the Act (82 Stat. 565). 

5. Exercise the powers under section 
402(a) of the Housing Act of 1950 (12 
US.C. 1749a(a)), applicable under sec- 
tion 1237 of the National Housing Act 
(82 Stat. 566). 

6. Issue rules and regulations under 
section 402(c) (1) of the Housing Act of 
1950 (12 U.S.C. 1749a(c) (1)), applicable 
under section 1237 of the National Hous- 
ing Act. 

7. Sue and be sued under section 402 
(c) (3) of the Housing Act of 1950 (12 
US.C. 1749a(c)(3)), applicable under 
section 1237 of the National Housing Act. 


8. Borrow funds from the Treasury 
under section 520(b) (2) of the National 
Housing Act (12 U.S.C. 1735d(b) (2)), as 
amended by section 1104 of the Housing 
and Urban Development Act of 1968 (82 
Stat. 566). 

Sec. B. Additional authority delegated. 
The Federal Insurance Administrator is 
further authorized to: 

1. Redelegate to subordinate employ- 
ees any of the power and authority dele- 
gated under section A. 

2. Designate one or more subordinate 
employees to serve as Acting Federal In- 
surance Administrator during the ab- 
sence of the Administrator, or to serve 
as acting head of an organizational unit 
under the Administrator during the ab- 
sence of the appointee to the position 
or during a vacancy in the position. 


(Sec. 7(d), Department of HUD Act of 1965, 
42 U.S.C. 3535(d) ) 


Effective date. These delegations of au- 
thority shall be effective as of August 1, 
1968. 

Rosert C. Woop, ~ 
Acting Secretary of 
Housing and Urban Development. 
[F.R. Doc. 68-9968; Filed, Aug. 19, 1968; 
8:49 a.m.] 


ACTING FEDERAL INSURANCE 
ADMINISTRATOR 


Designation 


The Deputy Under Secretary for Policy 
Analysis and Program Evaluation, De- 
partment of Housing and Urban Devel- 
opment, is hereby designated to serve as 
Acting Federal Insurance Administrator 
during the present vacancy in the posi- 
tion of Federal Insurance Administrator, 
with all the powers, functions, and duties 
delegated or assigned to the Federal In- 
surance Administrator. 

(Sec. 1105(a), Housing and Urban Develop- 
ment Act of 1968, Public Law 90-448; sec. 


7(d), Department of HUD Act, 42 U.S.C. 
3535(d) ) 


Effective date. This designation shall 
be effective as of August 1, 1968. 


Rosert C. Woop, 
Acting Secretary of 
Housing and Urban Development. 


[F.R. Doc, 68-9969; Filed, Aug. 19, 1968; 
8:49 a.m.] 


ATOMIC ENERGY COMMISSION 


[Docket No. 115-2] 


CITY OF PIQUA AND PIQUA NUCLEAR 
POWER FACILITY 


Notice of Issuance of Order 


The Atomic Energy Commission has 
issued an order, as set forth below, 
authorizing the city of Piqua to par- 
tially dismantle the Piqua Nuclear Power 
Facility, located in Piqua, Ohio, and cov- 
ered by AEC Operating Authorization 
No. DPRA-2, as amended. 

Copies of the application dated July 3, 
1968, as amended, and the related staff 
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safety evaluation are available for pub- 
lic inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. A copy of the staff 
safety evaluation may be obtained upon 
request addressed to the Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention: Director, Division of Reactor 
Licensing. 


Dated at Bethesda, Md., this 7th day 
of August 1968. 


For the Atomic Energy Commission. 


PETER A. Morris, 
Director, 
Division of Reactor Licensing. 


Piqua NUCLEAR POWER FACILITY 


ORDER AUTHORIZING PARTIAL DISMANTLING OF 
FACILITY 


By application dated July 3, 1968, as 
amended July 16 and 24, 1968 (the applica- 
tion), the city of Piqua (COP) requested 
authorization to partially dismantle the 
shutdown Piqua Nuclear Power Facility 
(PNPF). 

Operation of the PNPF has been discon- 
tinued and it has been deactivated by re- 
moving all the fuel and the organic coolant 
from the reactor. 

We have reviewed the application in ac- 
cordance with the provisions of the Com- 
mission’s regulations and have found that 
the partial dismantling and disposal will be 
accomplished in accordance with the regu- 
lations in Title 10, Chapter I, CFR, and will 
not be inimical to the common defense and 
security or to the health and safety of the 
public. 

Accordingly, it is hereby ordered that COP 
may proceed, in accordance with the terms 
and conditions of the application, with the 
partial dismantling of the PNPF covered by 
Operating Authorization No. DPRA-2, as 
amended, by removing and disposing of those 
low-activity components which are not con- 
sidered necessary for the continued main- 
tenance of the integrity of the reactor and 
its containment. 


Date of issuance: August 7, 1968. 


For the Atomic Energy Commission. 
Peter A. MORRIS, 
Director, 
Division of Reactor Licensing. 


[F.R. Doc. 68-9914; Filed, Aug. 19, 1968; 
8:45 a.m.] 


CIVIL SERVICE COMMISSION 


INDUSTRIAL SPECIALIST 
(AUTOMOTIVE) 


Manpower Shortage 


Under the provisions of 5 U.S.C. 5723, 
the Civil Service Commission found.a 
manpower shortage on July 31, 1968, for 
the single position of Industrial Special- 
ist (Automotive) GS-1150-14, Division of 
Product Cost Analysis, National High- 
way Safety Bureau, Federal Highway 
Administration, Department of Trans- 
portation, Washington, D.C. 

Assuming other legal requirements are 
met, an appointee to this position may be 
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paid for the expenses of travel and trans- 
portation to first post of duty. 


United States Civit SERv- 
IcE COMMISSION, 
[sEAL] James C. Spry, 
Executive Assistant to 
the Commissioners. 
[F.R. Doc. 68-9963; Piled, Aug. 19, 1968; 
7 8:48 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 


[Docket Nos. 16813, 16814; FCC 68R-338] 


1400 CORP. (KBMI) AND JOSEPH 
JULIAN MARANDOLA 


Memorandum Opinion and Order 
Enlarging Issues 


In re applications of 1400 Corp. 
(KBMI), Henderson, Nev., Docket No. 
16813, File No. BR—2937, for renewal of 
license of station KBMI; Joseph Julian 
Marandola, Henderson, Nev., Docket No. 
16814, File No. BP-16411, for construc- 
tion permit. 

1. The Board has before it a petition 
to enlarge issues filed by the Broadcast 
Bureau on May 23, 1968, and a supple- 
ment to its petition to enlarge the issues 
filed by the Bureau on June 5, 1968.* 

2. The petition requests the inclusion 
of several issues which are related to the 
failure of Joseph Julian Marandola 
(Marandola) to disclose certain out- 
standing judgments against him and the 
possible effect of such judgments on his 
financial qualifications to construct and 
operate the proposed station; issues con- 
cerning 1400 Corp.’s failure to advise the 
Commission of the existence of the 
judgments against Marandola; and 
issues which stem from a newspaper 
clipping concerning Marandola’s indict- 
ment on a perjury charge. The petition 
is opposed by Marandola to the extent 
that it requests issues as to him, and by 
1400 Corp. insofar as it requests issues 
as to it. 

3. The Bureau concedes that the pe- 
tition was not filed within the time al- 
lotted by § 1.229 of the rules. However, 
it argues that it was not aware of the 
judgments, nor did it have reason to 
question the financial qualifications of 
Marandola, until February 7, 1968. It 
was then advised by a Mr. David B. 
Rogers that there were a number of un- 
satisfied judgments against Marandola 
and companies owned by him, recorded 
in the office of the County Clerk, Clark 
County, Nev. The Bureau investigated 
the matter, and after completing its in- 
vestigation, which included informal 
conferences with counsel for Marandola 
and 1400 Corp., the instant petition was 
filed. The pleadings indicate that an in- 


1The Board also has before it oppos:tions 
filed by 1400 Corp. and by Joseph Julian 
Marandola, on June 21, 1968, and the Broad- 
cast Bureau’s reply filed July 3, 1968. 
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formal conference with counsel for the 
Bureau and attorneys for both appli- 
cants was held April 19, 1968. The Bureau 
had no reason to question Marandola’s 
financial proposal prior to February 7, 
1968. Moreover, it appears to have pro- 
ceeded with reasonable dispatch, con- 
sidering the nature of its investigation 
and the above-mentioned conference 
with counsel. In any event the question 
of timeliness need not be resolved since 
in our view the petition meets the test 
outlined in Edgefield-Saluda Radio Co., 
5 FCC 2d 148, 8 RR 2d 611 (1966) for 
consideration by the Board on its merits. 

4. In support of its requested issues 
concerning Marandola’s failure to report 
outstanding judgments, the Bureau calls 
the Board’s attention to Marandola’s ap- 
plication filed October 16, 1964. Exhibit 
2, filed with the application, showed 
Marandola’s net worth as $731,098.68; 
the same exhibit, supported by four 
itemized schedules, showed liabilities of 
$335,668.99. The schedules of liabilities 
did not list any unsatisfied judgments 
against Marandola. There appears to 
have been only one amendment which 
modified Marandola’s showing as to his 
interest in a laundromat and set forth a 
$2,500 increase in the estimated cost of 
construction of his proposed station. As 
amended, Marandola’s application indi- 
cates that cash and deferred credit in 
the amount of $104,000 would be required 
to construct and operate the proposed 
station for 1 year. The Bureau notes 
that as of March 1, 1968, its investigators 
found some 18 unsatisfied judgments 
against Marandola or companies which 
he owns. The earliest of these judgments 
in the amount of $4,850 was entered 
June 16, 1964, and the most recent was 
entered December 6, 1967. The Bureau 
argues that Marandola’s failure to dis- 
close the unsatisfied judgment against it, 
at the time it filed its application in Oc- 
tober of 1964, warrants an issue to ascer- 
tain whether Marandola misrepresented 
his financial condition at that time. 
Moreover, the Bureau argues that Mar- 
andola’s failure to report the several 
judgments entered after the application 
was filed requires an issue to determine 
whether he has complied with § 1.65 of 
the Commission’s rules,? and an issue to 
determine whether he is financially qual- 
ified to construct and operate the pro- 
posed station for 1 year. 


5. In his opposition, Marandola argues 
that the failure to report the judgment 
outstanding as of the time the applica- 
tion was filed is of no decisional signifi- 
cance since the existence of a $4,850 


* Section 1.65 reads in part: 

“* * * Whenever there has been a supstan- 
tial change as to any other matter which may 
be of decisional significance in a Commission 
proceeding involving the pending application 
the applicant shall as promptly as possible 
and in any event within 30 days, unless good 
cause is shown, submit a statement furnish- 
ing such additional or corrected information 
as may be appropriate, which shall be served 
— parties of record in accordance with 

* ?.* es" 
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judgment would have no material effect 
on the overall financial condition of an 
epplicant with a net worth of over $700,- 
000. Moreover, he contends that some of 
the outstanding judgments have been 
satisfied; that others are being retired in 
accordance with an agreed plan; and that 
in any event the total outstanding judg- 
ment debt * is no more than a “small drop 
in the bucket” and too insignificant to 
come within the terms of § 1.65 of the 
Commission’s rules. By way of further 
explanation he argues that his liability as 
to some of the larger judgments is merely 
that of an endorser, implying that he 
may have a lesser obligation to pay those 
judgments. 

6. The Board finds that the failure of 
Marandola to apprise the Commission 
of the judgments entered against him 
raises significant questions as to the ac- 
curacy of his application and as to his 
compliance with § 1.65 of the Commis- 
sion’s rules. Consequently, we shall add 
an issue to determine such accuracy and 
whether Marandola has violated the pro- 
visions of § 1.65 by failing to report the 
judgments entered against him and com- 
panies owned by him, as well as any 
other changes which may have had a 
bearing on his financial qualifications. 
Moreover, the existence of the unsatis- 
fied judgments against Marandola, which 
have been cited to the Commission,‘ 
raises serious questions as to the relia- 
bility of his entire financial proposal. 
Marandola’s argument that the total of 
the judgments (approximately $38,000) 
is no more than a “tiny drop in the 
bucket” of his financial picture is not 
persuasive. Since there has been no show- 
ing that they have been substantially re- 
duced,® their very existence raises such 
serious questions concerning Marandola’s 
financial proposal that the entire matter 
must be explored on the hearing record. 
A general financial issue as to Marandola 
will be included. 

7. The Bureau has also requested an 
issue concerning the failure of Maxwell 
Richmond * to report the existence of the 
above-described unsatisfied judgments to 
the Commission. The Bureau relies on an 
affidavit of one David B. Rogers, wherein 
Rogers asserts that several months (eight 
or less) prior to March 1, 1968, on behalf 
of Mr. Richmond he made a search of the 
Clark County Court records for unsatis- 


fied judgments against Marandola. His 


* According to Marandola, approximately 
$38,000. 

*In support of his opposition to the peti- 
tion to enlarge filed June 21, 1968, Maran- 
dola submitted what purported to be a “full, 
true and correct statement of his financial 
condition” as of June 1, 1968. No reference to 
the outstanding judgments can be found in 
that statement. 

5Marandola has indicated that some of 
the judgments are satisfied but that the sat- 
isfactions have not yet been noted in the 
court records and others are being retired on 
an agreed schedule. Even if we assume this 
to be true, there is a very substantial unsatis- 
fied debt. 

* Richmond is the sole stockholder of 1400 
Corp., the licensee of Station KEBMI, Hender- 
son, Nev. 
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search disclosed numerous unsatisfied 
judgments against Marandola, which at 
the time of his affidavit he believed to ex- 
ceed $100,000. He delivered copies of 
those judgments to Richmond’s agent, 
and he believes that they were delivered 
to Richmond. The Bureau argues that 
since Richmond apparently had posses- 
sion of the foregoing information which 
in its view reflected adversely upon the 
financial qualifications of Marandola, he 
should have so advised the Commission 
at the time he joined with Marandola to 
request Commission approval of an 
agreement which looked toward a grant 
of Marandola’s application, sale of the 
assets of KBMI to Marandola, and 
dismissal of 1400 Corp.’s_ renewal 
application. - 

8. 1400 Corp. opposes the requested is- 
sue on the ground that there is no rule or 
precedent which obliges it to report upon 
allegations with respect to its adversary 
in a comparative proceeding. The Board 
agrees with the Bureau that given the 
facts before us, Marandola and 1400 
Corp. cannot be regarded merely as ad- 
versaries in a comparative proceeeding. 
1400 Corp. joined with Marandola to seek 
approval of an agreement whereby in 
exchange for a financial arrangement 
suitable to it, Marandola’s application 
would be granted without hearing. In 
these circumstances, if Richmond did in 
fact have information which reflected on 
the financial qualifications of Maran- 
dola, that information should have been 
made available to the Commission. An is- 
sue to determine whether Richmond did 
in fact possess such information and, if 
so, the effect of his failure to report on 
1400 Corp.’s qualifications as a licensee, 
will be included. 

9. As a final matter, the Bureau at- 
taches to its petition a clipping from the 
Las Vegas Review Journal of March 20, 
1968, which reports that one Joe Julian, 
also known as Joseph Julian Marandola, 
has been indicted for perjury as a result 
of testimony given at an earlier trial of 
one Charles Julian Marandola. The Bu- 
reau contends that Marandola failed to 
report that indictment to the Commis- 
sion and that this failure constitutes a 
violation of § 1.65 of the rules (see note 
2, supra). Marandola opposes on the 
ground that he has been advised by his 
lawyer that the case will be dismissed for 
lack of proof and that existence of the 
indictment was not per se a change in 
circumstances of such significance that 
it must be reported pursuant to § 1.65. 
Moreover, counsel for Marandola by let- 
ter dated June 28, 1968, did advise the 
Commission that on March 19, 1968, 
Joseph Julian Marandola was indicted 
for perjury, and that the indictment is 
now pending in the U.S. District Court 
for Nevada, but reserved the right to 
argue that the information was not re- 
quired by § 1.65. 

10. We agree with the Bureau that the 
charges against Marandola are serious, 
and that if Marandola is found guilty of 
perjury, it could well have a significant 
effect on his qualifications to be a li- 
censee of the Commission. This being so, 
the pendency of the indictment is a mat- 


ter within the scope of § 1.65. However, 
in view of the fact that the indictment 
was reported to the Commission, albeit 
somewhat belatedly, the approximately 
3 months’ delay in reporting the in- 
dictment does not, in the circumstances 
of this case, appear to be of decisional 
significance. Accordingly, no issue stem- 
ming from the delay in reporting will be 
included. We will, however, adopt the 
Bureau’s suggestion which appears to be 
consistent with the Commission’s most 
recent precedents in such cases,” that 
the Examiner be instructed, should be 
decide in favor of Marandola, to hold the 
initial decision in abeyance pending 
final disposition of the perjury case 
against Marandola. 

11. It is ordered, That the petition to 
enlarge issues filed on May 23, 1968, by 
the Broadcast Bureau is granted to the 
extent indicated herein and denied in 
all other respects; 

12. It is further ordered, That the is- 
sues are enlarged as follows: 

(a) To determine whether Joseph Ju- 
lian Marandola submitted complete and 
accurate information in response to the 
Commission’s application form, FCC 301, 


-and has continued to keep the Commis- 


sion advised of “substantial and signifi- 
cant changes” as required by § 1.65 of 
the Commission’s rules. 

(b) To determine whether Joseph 
Julian Marandola is financially qualified 
to construct and operate the proposed 
station for 1 year. 

(c) To determine whether, in the light 
of the evidence adduced with respect to 
the foregoing issues, Joseph Julian 
Marandola possess the requisite quali- 
fications to be a licensee of this Com- 
mission. 

(d) To determine whether Maxwell 
Richmond as of November 7, 1967, when 
1400 Corp. joined with Joseph Julian 
Marandola to request approval of an 
agreement looking toward grant of 
Marandola’s application without hear- 
ing,* possessed information which re- 
flected adversely upon the financial 
qualifications of Marandola, which he 
did not report to the Commission and, if 
so, the effect of such failure to report on 
the qualifications of 1400 Corp. to be a 
licensee of this Commission. 

13. It is further ordered, That the 
burden of proof and the burden of going 
forward with the evidence as to issues 
(a), (b), and (c) above is on Joseph 
Julian Marandola and, as to issue (d) 
above, on 1400 Corp.; 

14. It is further ordered, That in the 
event the Hearing Examiner determines 
that Joseph Julian Marandola is the pre- 
ferred applicant, the Hearing Examiner 
shall withhold issuance of the initial de- 
cision, pending notification by Marandola 
in accordance with § 1.65 of the Commis- 
sion’s rules of the final decision in the 
pending criminal proceeding, and upon 
such notification, if Marandola has not 
been acquitted, add such further issues 
and hold such further proceeding as may 


7 Grayson Television, Inc., FCC 67-1094, re- 
leased Oct. 4, 1967, 32 F.R. 14120; Little Dixie 
Radio, Inc., FCC 68-276, released July 3, 1968, 
13 FCC 24 ——. 
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be necessary to determine the qualifica- 
tions of Marandola. 


Adopted: August 13, 1968. 

Released: August 15, 1968. 
FEDERAL COMMUNICATIONS 

Comm iIssIon,*® 


Ben F. WAPLE, 
Secretary. 


[F.R. Doc. 68-9961; Filed, Aug. 
8:48 a.m.] 


[SEAL] 


19, 1968; 





[Docket No. 18294; FCC 68-840] 


WORLD ADMINISTRATIVE RADIO 
CONFERENCE OF THE INTERNA- 
TIONAL TELECOMMUNICATION 
UNION 


Notice of Inquiry 


1. On May 17, 1968, the Commission 
adopted a memorandum opinion and 
order relative to RM-1104, wherein a 
petition by Teleprompter Corp. was 
denied. The denial was based, in part, on 
the ground that the frequency band in 
question, 18.349-18.797 GHz, was part of 
a larger band (17.7-19.3 GHz) that might 
be considered for the accommodation of 
the communication-satellite service by 
a forthcoming World Administrative 
Radio Conference (WARC) of the Inter- 
national Telecommunication Union 
(ITU). As reported. in the Commission 
action, the Administrative Council of 
the ITU was then in session and was ex- 
pected to make some decision with re- 
spect to the convening of such a Space 
WARC. 


2. The Administrative Council adopted 
Resolution No. 632, a copy of which is 
attached,’ calling for a Space WARC in 
late 1970 or early 1971 lasting for ap- 
proximately 5 weeks. The Resolution sets 
forth a tentative agenda and provides 
for its expansion. On the basis of com- 
ments filed with the ITU by member 
administrations, the Administrative 
Council at its session in May 1969, can 
be expected to decide on the detailed 
agenda, date, duration, and place for the 
conference. 

3. The Commission and the Director 
of Telecommunications Management 
(DTM), anticipating an early Space 
WARC and being of the view that accom- 
modation above 10 GHz must be found 
for the communication-satellite service 
for use in the decade ahead, examined 
the current usage of the radio spectrum 
between 10 and 40 GHz, as well as its 
projected usage for the foreseeable 
future. This examination resulted in the 
conclusion that the existing and pro- 
jected loading between 10 and 17.7 GHz 
is such as to generally preclude accom- 
modation of the wide-band requirements 
of the communication-satellite service on 
an exclusive basis. However, it appeared 
that that service could be accommodated 
between 17.7 and 23 GHz for the satel- 


* Board Member Nelson concurring in part 
and dissenting in part and issuing a state- 
ment which is filed as part of the original 
document. 

1 Piled as part of the original document. 
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lite-to-earth path and in either of the 
bands 27.525-31.3 GHz or 38.6-40 GHz 
(and up) for the earth-to-satellite path. 
This conclusion assumed some adjust- 
ment in band limits for Government and 
non-Government allocations and as- 
sumed also that suitable alternative 
accommodation could be found for the 
radio astronomy service now allocated 
19.3-19.4 GHz; the amateur service 
now allocated 21-22 GHz and the In- 
dustrial, Scientific and Medical (ISM) 
designation at 22.125+.125 GHz, all 
of which now enjoy worldwide allo- 
cation status. Our records indicate 
that throughout the world there is but 
one radio astronomy observatory making 
use of the band 19.3-19.4 GHz and that 
one is an installation operated by the 
U.S. Government. Since the band is used 
for continuum rather than spectral line 
observations, its ultimate reallocation 
should pose no problem. In the case of the 
amateur service, this is the only band 
allocated to that service above 220 MHz 
on an exclusive basis. In all other bands 
the radiolocation service has primary 
status and the amateur service has 
secondary status. Accordingly, there ap- 
pears to be no valid reason why the 
amateur service allocation at 21-22 GHz 
could not be accommodated on a second- 
ary basis in the existing radiolocation 
band at 23-24.25 GHz. As for ISM at 
22.125 GHz, the Commission’s records 


Present allocations 
17.7-19.3 GHz (NG), fixed and mobile-_ 
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indicate that no equipment has been type 
approved for use at that frequency. It too, 
therefore, can be shifted to the band 23- 
24.25 GHz with little or no impact upon 
users of this portion of the spectrum. 

4. In the memorandum opinion and 
order referred to above, the Commission 
stated that it wished to take advantage 
of the lack of operational systems in the 
frequency bands above 17.7 GHz to pre- 
serve its flexibility at the Space WARC. 
As a consequence, pending the outcome 
of the Space WARC and a determination 
as to domestic satellite operations on a 
permanent basis, the Commission stated 
it would continue to honor requests for 
experimental authorizations on their 
merits but that it would grant no regular 
or developmental licenses for frequencies 
in the bands 17.7-23.0, 27.525-31.3, or 
38.6-40 GHz. Subsequently, the Director 
of Telecommunications Management 
took similar action with respect to Gov- 
ernment assignments in the same portion 
of the spectrum. 

5. On the basis of comments filed in 
Docket No. 16495 dealing with domestic 
satellite systems, and other studies com- 
ing to our attention, it appears that 
something on the order of 3.5 GHz of 
spectrum space, in each direction, may 
be required for the communication satel- 
lite service. Under such an approach, the 
national table of frequency allocations 
might be amended as indicated below. 





Amended allocations 


17.7-20.2 (NG), communication satellite (space-to- 


earth). 


19.3-19.4 (G/NG), radio astronomy--- 


20.2-21.2 (G), communication satellite (space-to- 


earth). 


19.4-19.7 (NG), fixed and mobile 

el el CO a a ae, 

i cithnctnsiinidintnnnnants 

22.0-23.0 (G), ISM 22.125............. 
see 

ST CO Kiting ciacindenicten 

27.525-31.3 (NG), fixed and mobile_-__- 


21.2—22.0 (NG), fixed and mobile. 
22.0-22.1 (G/NG), radio astronomy. 
22.1-23.0 (G). 

23.0—24.25 (G/NG) , amateur—ISM 23.125. 


ee 


25.25-26.8 (G). 
26.8-27.8 (NG), fixed and mobile. 27.8-30.3 (NG), 


communication satellite (earth-to-space). 30.3— 


31.3 


(G), communication satellite (earth-to- 


space). 


In furtherance of that view, if found acceptable nationally, the Commission and the 
DTM would be prepared to support a U.S. proposal calling for the Space WARC to 


change the international table as follows: 


Present allocations 


17.7-19.3, fixed and mobile__....-.-_-- 
19.3~-19.4, radio astronomy--__._------_- 
19.4-21.0, fixed and mobile__.......... 
ee ae 
22.0—23.0, fixed and mobile, ISM 
23.0-24.25, radiolocation 
* es 
25.25-31.0, fixed and mobile 
31.0-31.3, 
research. 


fixed and mobile, space 


6. With some clarifying changes, the 
Commission could endorse the four spe- 
cific items in the tentative agenda of 
Resolution No. 632. However, it would 
be desirable also to expand that agenda 
to insure that additional allocations 
could be considered for the radio astron- 
omy service and that consequential 
amendments could be made to the al- 
location table. Accordingly, the Com- 
mission is initially recommending to the 
Department of State that the United 










Amended allocations 


17.7-21.2, communication satellite (space-to-earth). 
21.2-22.0, fixed and mobile. 

22.0-22.1, radio astronomy. 

22.1-23.0, fixed and mobile. 

23.0-24.25, radiolocation+ISM 23.125, amateur. 


25.25-27.8, fixed and mobile. 


27.8-31.3, communication satellite (earth-to-space). 


States press for an agenda reading along 
the following lines: 

1. To revise existing administrative 
and technical regulations and adopt such 
new provisions as necessary for the space 
services and the radio astronomy service 
which will ensure the efficient use of the 
spectrum; 

2. To revise, and supplement as neces- 
sary, the Radio Regulations to provide 
for the use of space techniques by the 
aeronautical mobile and the maritime 
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mobile services, for navigation as well as 
for communication purposes; 

3. To revise, and supplement as neces- 
sary, the frequency allocations for the 
radio astronomy and space services; 

4. To make consequential adjustments 
to frequency allocations as necessary in 
the light of actions taken under agenda 
items 2 and 3; and 

5. To revise, and supplement as neces- 
sary, the existing regulations pertaining 
to the technical criteria for frequency 
sharing between space and terrestrial 
systems and establish criteria for sharing 
between satellite systems. 

7. It should be noted that this is not a 
rule-making proceeding but rather one 
intended to serve as a vehicle for elicit- 
ing public comment in the development 
of United States proposals to the forth- 
coming space WARC. It ts expected that 
this Notice will be the first of several to 
be issued as the conference preparatory 
work progresses. 

8. This action is taken pursuant to sec- 
tion 403 of the Communications Act of 
1934, as amended. Interested parties re- 
sponding to this Inquiry shall furnish 
comments on or before September 20, 
1968. An original and 14 copies of 
each response must be filed as required 
by § 1.419 of the Commission’s rules and 
regulations. 


Adopted: August 14, 1968. 
Released: August 15, 1968. 


FEDERAL COMMUNICATIONS 
CoMMISSION,” 


BEN F. WaAPLE, 
Secretary. 


[F.R. Doc. 68-9960; Filed, Aug. 19, 1968; 
8:48 a.m.] 


FEDERAL POWER COMMISSION 


[Docket No. RI68-511] 
HELMERICH & PAYNE, INC., ET AL. 


Order Amending Order Providing for 
Hearings on and Suspension of 
Proposed Changes in Rates To Per- 
mit Substitute Rate Filing and 
Denying Offer of Settlement 

AvucusT 13, 1968. 
On February 23, 1968, Helmerich & 

Payne, Inc. (Operator) et al. (Helme- 

rich), filed with the Commission a pro- 

posed change in rate from 11 cents to 

12.0025 cents per Mcf’ for a sale of gas 

to Kansas-Nebraska Natural Gas Co., 

Inc., in the Kansas Hugoton Field. The 

12.0025 cents increased rate included 

0.0025 cent partial reimbursement for 

the assessment levied on January 1, 1967, 

by the Kansas State Board of Health. 

Such increase was suspended for 5 

months until August 25, 1968, in Docket 

No. RI68—-511 as it exceeded the 11-cent 

area increased rate ceiling and because 

the buyer protested the 0.0025 cent tax 


[sEAL] 


2 Commissioner Cox absent. Commissioner 
Johnson concurring in the result. 

1 Designated as Supplement No. 3 to Hel- 
merich’s FPC Gas Rate Schedule No. 25. 
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reimbursement portion of the increase on 
the basis that the levy was not a tax 
but an assessment. 

On May 8, 1968,? Helmerich submitted 
an amended notice of change,’ wherein 
Helmerich now proposes to reduce the 
suspended rate by the amount of the tax 
reimbursement (0.0025 cent), which 
amounts to $4 annually, and the buyer 
has stated it will withdraw its protest 
under such circumstances. Concurrently 
Helmerich proposes that the rate sus- 
pension proceeding in Docket No. RI68— 
511 be settled under the Seventh Amend- 
ment to General Policy Statement No. 
61-1. The buyer states that it has no ob- 
jection to such proposal. 

Helmerich’s contract, dated February 
25, 1958,‘ provides for a price of 11 cents 
until January 1, 1968, and 12 cents there- 
after, for the remaining term of the con- 
tract. There are no other pricing pro- 
visions except for tax reimbursement 
and downward B.t.u. adjustment. The 
term of the contract is for the life of the 
field, and there is at least a 5-year supply 
of gas remaining. Helmerich has also 
waived in connection with its offer of 
settlement its right to the contested tax 
reimbursement reflected in its earlier 
filing but reserves the right to file for 
future increases in taxes. 

Since there are no future price escala- 
tion provisions to be eliminated from 
Helmerich’s contract, the Seventh 


Amendment is inapplicable. Accordingly, 
the proposed increase to 12 cents, which 
exceeds the applicable 11 cents increased 
rate ceiling for producer sales in Kansas 
set forth in the Commission’s statement 
of general policy No. 61-1, as amended, 


should be substituted for the proposed 
increase to 12.0025 cents now under 
suspension and remain suspended until 
August 25, 1968, the expiration date of 
the suspension period in Docket No. 
RI68-511. 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis- 
criminatory, or preferential, or other- 
wise unlawful. 

The Commission finds: Good cause 
exists for denying Helmerich’s offer of 
settlement and for amending the Com- 
mission’s order issued March 20, 1968, 
in Docket No. RI68—-511, to the extent 
hereinafter provided. 

The Commission orders: 

(A) The offer of settlement proposed 
by Helmerich in Docket No. RI68-511 is 
denied. 


(B) The suspension order issued 
March 20, 1968, in Docket No. RI68-511, 
is amended only so far as to permit the 
12 cents per Mcf rate provided in Supple- 
ment No. 1 to Supplement No. 3 to Hel- 
merich’s FPC Gas Rate Schedule No. 25 
to be filed to supersede the 12.0025 cents 
per Mcf rate contained in Supplement 
No. 3 to Helmerich’s FPC Gas Rate 


? Filing completed on June 25, 1968 by 
letter dated June 21, 1968. 

* Designated as Supplement No. 1 to Sup- 
plement No. 3 to Helmerich’s FPC Gas Rate 
Schedule No. 25. 

‘ This contract supersedes three pre-June 7, 
1954, contracts between Helmerich’s prede- 
cessor and the buyer. 


Schedule No. 25, subject to the suspen- 
sion proceeding in Docket No. RI68-511. 
The suspension period for such substi- 
tute filing shall terminate concurrently 
with the suspension period (Aug. 25, 
1968) presently in effect in said docket. 

(C) In all other respects, the order 
issued by the Commission on March 20, 
1968, in Docket No. RI68-511, shall re- 
— unchanged and in full force and 
effect. 


By the Commission. 


[SEAL] KENNETH F. PLUMB, 
Acting Secretary. 


[F.R. Doc. 68-9919; Filed, Aug. 19, 1968; 
8:45 a.m.] 


FEDERAL RESERVE SYSTEM 


OTTO BREMeR CO. AND OTTO 
BREMER FOUNDATION 


Order Changing Date for Hearing 


In the matter of the applications of 
Otto Bremer Co. and Otto Bremer Foun- 
dation, St. Paul, Minn., for a determina- 
tion pursuant to section 4(c)(8) of the 
Bank Holding Company Act of 1956 (12 
U.S.C. 1843(c)(8)) and § 222.4(a) of 
Federal Reserve Regulation Y (12 CFR 
222.4(a)), that the planned activities of 
their proposed nonbanking subsidiaries, 
the State Agency of Redwood Falls, Inc., 
the American State Insurance Agency, 
Inc., the Cassabanka Insurance Agency, 
Inc., the Elk Valley Agency, Inc., and the 
Citizens Insurance Agency, Inc. (Dockets 
Nos. BHC-83, BHC-84, BHC-85, BHC-86, 
BHC-87), are of the kind described in 
the aforementioned sections of the Act 
and Regulation Y, so as to make it un- 
necessary for the prohibitions of section 
4 of the Act with respect to the acquisi- 
tion or retention of shares in nonbank- 
ing organizations to apply in order to 
carry out the purposes of the Act, the 
Board of Governors of the Federal Re- 
serve System, by order dated July 25, 
1968 (33 F.R. 11038, Aug. 2, 1968), set the 
hearing for August 21, 1968, at 10 a.m. 
at the Federal Reserve Bank of Minne- 
apolis, the right, however, being reserved 
to the Board or a duly selected hearing 
examiner to designate any other date or 
place for such hearing or any part 
thereof which may be determined to be 
necessary or appropriate for the con- 
venience of the parties. 

The Board having determined that it 
is appropriate for the convenience of the 
parties, that the time of the hearing be 
changed, 

It is hereby ordered, That the hearing 
in this matter, originally scheduled for 
August 21, 1968, at 10 a.m. at the Federal 
Reserve Bank of Minneapolis, Minneapo- 
lis, Minn., be held on August 28, 1968, 
at 10 a.m. at the Federal Reserve Bank 
of Minneapolis. The right is reserved to 
the Board or to the hearing examiner 
to designate such other date or place 
for the hearing or any part thereof which 
may be determined to be necessary or 
appropriate for the convenience of the 
parties. = 
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It is further ordered, That any person 
‘desiring to give testimony in this pro- 
ceeding should file with the Secretary of 
the Board, directly or through the Fed- 
eral Reserve Bank of Minneapolis, on or 
before August 23, 1968, a written re- 
quest containing a statement of the 
nature of the petitioner’s interest in the 
proceeding and a summary of the 
matters concerning which said petitioner 
wishes to give testimony. Any such re- 
quest will be presented to the designated 
hearing examiner for his determination. 
Persons submitting timely requests will 
be notified of the hearing examiner’s 
decision. 


Dated at Washington, D.C., this 13th 
day of August 1968. 


By order of the Board of Governors, 
acting by its General Counsel pursuant 
to delegated authority. 


[SEAL] ROBERT P. FORRESTAL, 


Assistant Secretary. 


[F.R. Doc. 68-9915; Filed, Aug. 19, 1968; 
8:45 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 


ALCAR INSTRUMENTS, INC. 


Order Suspending Trading 


AucustT 14, 1968. 


It appearing to the Securities and 
Exchange Commission that the summary 
suspension of trading in the common 
stock of Alcar Instruments, Inc., 225 
East 57th Street, New York, N.Y., being 
traded otherwise than on a national se- 
curities exchange is required in the public 
interest and for the protection of 
investors: 

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
August 15, 1968, through August 24, 1968, 
both dates inclusive. 


By the Commission. 


[SEAL] OrvaL L. DuBors, 
Secretary. 
[F.R. Doc. 68-9925; Filed, Aug. 19, 1968; 


8:45 a.m.] 





[File No. 1-3421] 


CONTINENTAL VENDING MACHINE 
CORP. 


Order Suspending Trading 


AvucustT 14, 1968. 

It appearing to the Securities and Ex- 
change Commission that the summary 
suspension of trading in the common 
stock, 10 cents per value of Continental 
Vending Machine Corp., and the 6 per- 
cent convertible subordinated debentures 
due September 1, 1976, being traded 
otherwise than on a national securities 
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exchange is required in the public inter- 
est and for the protection of investors: 

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Au- 
gust 15, 1968, through August 24, 1968, 
both dates inclusive. 


By the Commission. 


[SEAL] OrvaL L. DuBotrs, 
Secretary. 
[F.R. Doc. 68-9926; Filed, Aug. 19, 1968; 


8:45 a.m.] 





[812-379, 812-943] 


INVESTORS DIVERSIFIED SERVICES, 
INC. 


Notice of Filing of Application To 
Modify Prior Orders Permitting 
Loans and Advances to Certain 
Persons 

AucustT 14, 1968. 


Notice is hereby given that Investors 
Diversified Services, Inc. (“IDS”), In- 
vestors Building, Minneapolis, Minn. 
55402, a face-amount certificate com- 
pany registered under the Investment 
Company Act of 1940 (“Act’’), has filed 
an application pursuant to sections 6(c) 
and 17(b) of the Act for an order amend- 
ing the terms and conditions of certain 
prior Commission orders which exempted 
from the provisions of section 17(a) (3) 
of the Act certain transactions between 
IDS and persons engaged in the offering 
and sale of the securities for which IDS 
is the principal underwriter. All inter- 
ested persons are referred to the applica- 
tion on file with the Commission for a 
statement of the representations therein 
which are summarized below. 

The Commission by order, on March 
20, 1951 (Investment Company Act Re- 
lease No. 1599), and by modifications of 
that order (Investment Company Act 
Release Nos. 2211, 2617, 2736, 3203, and 
5007 issued on August 8, 1955, October 
21, 1957, June 26, 1958, February 28, 
1961, and June 27, 1967, respectively), 
granted an application for exemption 
from the provisions of section 17(a) (3) 
of the Act with respect to the lending of 
money from time to time in the form 
of advances, secured lump sum loans, 
or sales office improvement loans by IDS 
to its divisional managers, district man- 
agers and sales representatives (except 
office improvement loans) whose income 
is derived from the sale of securities for 
which IDS is the underwriter, subject 
to the following terms and conditions: 

(1) The only persons eligible to borrow 
money or receive periodic advances on 
commissions from Investors Diversified 
Services, Inc., and its subsidiaries under 
this order shall be salesmen, district 
managers, and divisional managers en- 
gaged in the sale of securities under- 
written by Investors Diversified Services, 
Inc., whose compensation from Investors 
Diversified Services, Inc., and its sub- 
sidiaries is based on the sale of such 
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securities and/or the sale of insurance 
for a subsidiary of Investors Diversified 
Services, Inc., and who are not directors 
or officers of the applicant or of any of 
its subsidiary or affiliated companies. 

(2) Weekly, semimonthly, or monthly 
advances (hereinafter termed periodic 
advances) to salesmen shall not exceed 
$1,000 per month, to district managers 
$1,500 per month, and to divisional man- 
agers $2,000 per month, except that 
advances to those persons who at the 
time of such advance have future ac- 
cruing commissions on business pre- 
viously sold may equal the amount of 
such future accruing commissions but 
may not exceed the limitation set forth 
in paragraph 4 below. In no event shall 
any periodic advances be made to part- 
time salesmen. 

(3) Lump-sum loans (which term 
shall not include sales office improve- 
ment loans) shall not at any one time 
aggregate for a salesman more than 
$5,000, for a district manager more than 
$7,500, or for a divisional manager more 
than $10,000. The same individual may 
have both periodic advances and lump- 
sum loans available to him at the same 
time but in no event shall the aggregate 
of such loans and advances to any one 
individual exceed the limits set forth in 
paragraph 4 below. The aggregate lump- 
sum loans to a part-time salesman shall 
not exceed the amount of renewal com- 
missions from business currently pro- 
duced by such part-time salesman. Sales 
office improvement loans made exclu- 
sively against the cost of furniture and 
fixtures and/or leasehold improvements 
may also be made to district managers 
and divisional managers in amounts not 
to exceed in the aggregate at any one 
time more than $7,500 for any one dis- 
trict manager and $20,000 for any one 
divisional manager, repayable within a 
period of not more than 60 months in 
the case of a district manager and 120 
months in the case of a divisional 
manager. 

(4) The maximum debt balance of 
periodic advances and lump-sum loans 
(which terms exclude sales office im- 
provement loans) shall at no time ex- 
ceed an aggregate of $7,500 for any one 
salesman, $10,000 for any one district 
manager or $20,000 for any one divi- 
sional manager. The aggregate amount 
of all loans and advances outstanding 
at any one time, including sales office 
improvement loans, shall not exceed $4 
million. 

(5) Each lump-sum loan shall be evi- 
denced by a promissory note of the bor- 
rower and a commission deduction 
authorization substantially in the form 
set forth as Exhibit B to the application. 
The agreement covering such a loan to 
a salesman shall provide for payment 
within a period of 36 months from the 
date of the loan, to a district manager 48 
months, and to a divisional manager 60 
months. Repayment shall be specified at 
a rate at least equal to repayment in 
substantially equal installments not; more 
than 2 months apart, the first of which 
shall be due and payable not more 
than 60 days from the date of the loan. 
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Each such loan to a salesman shall 
be guaranteed by such salesman’s divi- 
sional manager to the extent of at least 
one-third of any loss to Investors Diver- 
sified Services, Inc., resulting from such 
loan or advance. 

IDS requests that the Commission’s 
order, as heretofore amended, be further 
amended as follows: 

(a) By amending condition (2) there- 
of to increase the maximum amount of 
periodic advances (i) to salesmen from 
$1,000 per month to $2,000 per month, 
(ii) to district managers from $1,500 per 
month to $3,000 per month and (iii) to 
divisional managers from $2,000 per 
month to $4,000 per month; 

(b) By amending condition (3) there- 
of to increase the aggregate amount of 
lump-sum loans (which term shall not 
include sales office improvement loans) 
for a divisional manager from $10,000 to 
$20,000; and 

(c) By amending condition (4) to in- 
crease the maximum debit balance of 
periodic advances and personal lump- 
sum loans (i) from $7,500 to $10,000 for 
any one salesman, (ii) from $10,000 to 
$15,000 for any one district manager and 
(iii) from $20,000 to $40,000 for any one 
divisional manager. 

Section 17(a)(3) of the Act, as here 
pertinent, would prohibit the sales rep- 
resentatives and division and district 
managers from borrowing from IDS. The 
Commission however, may, pursuant to 
section 17(b) of the Act, by order upon 
application, exempt any such borrow- 
ing if it is established that the terms of 
the transaction, including the considera- 
tion to be paid or received, are reason- 
able and fair and do not involve over- 
reaching on the part of any person con- 
cerned, that the proposed transaction is 
consistent with the policy of the regis- 
tered investment company, as recited in 
its registration statement and reports 
filed under the Act and that the proposed 
transaction is consistent with the general 
purposes of the Act. 

Section 6(c) of the Act provides that 
the Commission may conditionally or 
unconditionally exempt any person, secu- 
rity or transaction, or any classes there- 
of, from any provision or provisions of 
the Act or of any rule or regulation 
thereunder, if and to the extent such 
exemption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur- 
poses fairly intended by the policy and 
provisions of the Act. 

In support of its application, IDS rep- 
resents that these increases have been 
made necessary by the general infla- 
tionary trend of salaries, wages and com- 
modities, and in order to meet competi- 
tion for sales representatives, district 
managers and divisional managers. The 
application also states that the requested 
increases in maximum amounts is fur- 
ther made necessary by the continued 
success of Investors Accumulation Plan 
and of the Series 15A and Series 22A 
face-amount certificates issued by Inves- 
tors Syndicate of America, Inc. These 
new investments reduced the amount of 
the sales commission during the first 
years by approximately one-third, there- 
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by creating a need for financial assist- 
ance especially during the first years of 
employment of new representatives. IDS 
is not requesting any increase in the $4 
million aggregate amount of all loans and 
advances, including sales office improve- 
ment loans, permitted to be outstanding 
under the terms of the existing order. 
IDS further represents that the making 
of commission advances to sales repre- 
sentatives is necessary in order to main- 
tain an effective and responsible sales 
organization, including the recruiting of 
replacements and additions to the sales 
force. IDS’s experience has been that the 
total amount of losses resulting from 
loans and advances to members of the 
sales force has been almost negligible in 
relation to the amounts of commissions 
paid and the underwriting results 
achieved. 

Notice is further given that any in- 
terested person may, not later than Sep- 
tember 4, 1968, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com- 
munication should be addressed: Secre- 
tary, Securities and Exchange Commis- 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 mil 
from the point of mailing) upon ap 
cant at the address stated above. Proo’ 
of such service (by affidavit or in case 
of an attorney at law by certificate) shall 
be filed contemporaneously with the re- 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Commis- 
sion’s own motion. Persons who request 
a Hearing or advice as to whether a 
hearing is ordered will receive notice of 
further developments in this matter, in 
cluding the date of the hearing (if or- 
dered) and any postponements thereof. 


For the Commission (pursuant to dele- 
gated authority). 


[SEAL] Orvat L. DuBots, 
Secretary. 


[F.R. Doc. 68-9927; Filed, Aug. 19, 1968; 
8:46 a.m.] 


MASTER-CRAFT ELECTRONICS 
CORP. 


Order Suspending Trading 


AvucustT 13, 1968. 


It appearing to the Securities and 
Exchange Commission that the sum- 
mary suspension of trading in the com- 


mon stock of Master-Craft Electronics 
Corp., 115 Broadway, New York, N.Y. 
10010, and all other securities of Mas- 


ter-Craft Electronics Corp., being traded 
otherwise than on a national securities 
exchange is required in the public 
interest and for the protection of 
investors: 

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
August 15, 1968, through August 24, 
1968, both dates inclusive. 


By the Commission. 


[SEAL] OrvaL L. DuBots, 
Secretary. 


[F.R. Doc. 68-9928; Filed, Aug. 19, 1968; 
8:46 a.m.] 


[Pile No. 1-4371] 
WESTEC CORP. 
Order Suspending Trading 


AvuGustT 14, 1968. 

The common stock, 10 cents par value, 
of Westec Corp., being listed and regis- 
tered on the American Stock Exchange 
pursuant to provisions of the Securities 
Exchange Act of 1934 and all other 
securities of Westec Corp., being traded 
otherwise than on a national securities 
exchange; and 

It appearing to the Securities and 
Exchange Commission that the sum- 
mary suspension of trading in such 
securities on such Exchange and other- 
wise than on a national securities ex- 
change is required in the public interest 
and for the protection of investors: 

It is ordered, Pursuant to sections 
15(c) (5) and 19(a) (4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the American Stock 
Exchange and otherwise than on a 
national securities exchange be sum- 
marily suspended, this order to be effec- 
tive for the period August 15, 1968, 
through August 24, 1968, both dates 
inclusive. 


By the Commission. . 
[SEAL] OrvaL L. DuBots, 
Secretary. 


[F.R. Doc. 68-9929; Filed, Aug. 19, 1968; 
8:46 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


[No. 34996] 


KENTUCKY INTRASTATE RAIL 
FREIGHT 
Rates and Charges on Coal 
At a session of the Interstate Com- 
merce Commission, Division 2, held at 
its office in Washington, D.C., on the 8th 
day of August 1968. 
By petition filed on May 17, 1968, com- 
mon carriers by railroad operating within 
the Commonwealth of Kentucky aver 
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that the Railroad Commission of Ken- 
tucky has refused to authorize or permit 
increases in rates and charges on coal 
moving in intrastate commerce corre- 
sponding to those authorized by this 
Commission in Ex Parte No. 256, In- 
creased Freight Rates, 1967, 332 ICC 280, 
329 ICC 854. Replies thereto were filed on 
July 5, 1968, by the Kentucky Utilities 
Co. and the Louisville Gas & Electric Co. 
By a joint. pleading filed on July 8, 1968, 
the Commonwealth of Kentucky and the 
Railroad Commission of Kentucky move 
that the petition be dismissed, in the al- 
ternative, that the petitioners make their 
petition more definite and certain. For 
good cause appearing: 

It is ordered, That the petition be, and 
it is hereby, granted; that an investiga- 
tion be, and it is hereby, instituted pur- 
suant to section 13 of the Interstate Com- 
merce Act; and that all common carriers 
by railroad operating within the Com- 
monwealth of Kentucky subject to the 
jurisdiction of this Commission be, and 
they are hereby, made respondents to 
this proceeding. 

It is further ordered, That a copy of 
this order be served upon each of the 
said respondents, and the Kentucky 
Utilities Co. and the Louisville Gas & 
Electric Co.; that the Commonwealth of 
Kentucky be notified of the proceeding 
by sending a copy of this order by certi- 
fied mail to the Governor of the Com- 
monwealth, Frankfort, Ky., and a copy 
to the Railroad Commission of Kentucky, 
505-11 McClure Building, Frankfort, 
Ky.; and that further notice of this 
proceeding be given to the public by de- 
positing a copy of this order in the office 
of the Secretary of the Commission at 
Washington, D.C., and by filing a copy 
with the Director, Office of the Federal 
Register, Washington, D.C., for publica- 
tion in the Freprerat REGISTER. 
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It is further ordered, That this pro- 
ceeding be assigned for hearing at such 
time and place as the Commission may 
hereafter designate. 

And it is further ordered, That the 
motions be, and they are hereby, denied 
for the reason that sufficient grounds 
have not been presented to warrant 
granting the actions sought. 


By the Commission, Division 2, 


[SEAL] ‘i. NEIL GARSON, 
Secretary. 


[F.R. Doc. 68-9956; Filed, Aug. 19, 1968; 
8:48 a.m.] 


[Notice 193] 


MOTOR CARRIER TRANSFER 
PROCEEDINGS 


AvucustT 15, 1968. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com- 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
279), appear below: 

As provided in the Commission’s spe- 
cial rules of practice any interested per- 
son may file a petition seeking reconsid- 
eration of the following numbered pro- 
ceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will post- 
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC-70633. By order of Au- 
gust 7, 1968, the Transfer Board ap- 
proved the transfer to Herbert R. Silva, 
doing business as Universal Travel 
Agency, St. Louis, Mo., of license No. 
MC-12522 issued May 18, 1954, to Fred 
W. Burkett, doing business as Burkett 
Tour & Travel Service, St. Louis, Mo., 
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authorizing operations as a broker in 
connection with the transportation of 
passengers and their baggage, in round 
trip tours, beginning and ending at St. 
Louis, Mo., and points in Illinois and 
Missouri within 50 miles of St. Louis, 
and extending to all points in the United 
States. Herbert R. Silva, 3608 South 
Grand Boulevard, Suite 216, St. Louis, 
Mo. 63118; representative for applicants. 

No. MC-FC-70635. By order of August 
9, 1968, the Transfer Board approved the 
transfer to Moyer Grain Co., Inc., Star 
City, Ind., of certificate No. MC—124631, 
issued November 20, 1962, to Phillip E. 
Legge, John Mitrzyk, and Walter S. 
Drzewiecki, a partnership, doing business 
as Moyer Grain Co., Star City, Ind., au- 
thorizing the transportation of cucum- 
bers, pickles, and empty containers from 
and to specified points in Indiana, Ili- 
nois, and Michigan. Phillip E. Legge, 881 
Lincolnway, Plymouth, Ind. 46563; rep- 
resentative for applicants. 

No. MC-FC-70672. By order of Au- 
gust 9, 1968, the Transfer Board approved 
the transfer to Brady’s Transport Lim- 
ited, a corporation, Maniwaki, Quebec, 
Canada, of the operating rights in permit 
No. MC-125938 issued August 17, 1964, 
to John Brady and Willis Brady, a 
partnership, doing business as Brady 
Brothers, Ironside, Quebec, Canada, au- 
thorizing the transportation, in interstate 
or foreign commerce, over irregular 
routes, of rough and dressed lumber, from 
the port of entry on the United States- 
Canada boundary line, located at Og- 
densburg, N.Y., to points in New York, 
restricted to service performed under 
continuous contracts with two named 
shippers. John Brady, Post Office Box 
940, Hull, Quebec, Canada; representa- 
tive for applicants. 


[SEAL] H. Nett Garson, 


Secretary. 
[F.R. Doc. 68-9957; Filed, Aug. 19, 1968; 
8:48 a.m.] 
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